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Chapter

One Decade of the Protection 
of Thai Traditional Medicine, 
Indigenous Medicine and 
Medicinal Plants

For over 100 years, Thailand has been the origin of abundant 

natural resources with diverse plant varieties, biological resources, 

social cultures, and local wisdom including herbs or medicinal plants, 

Thai traditional medicine (TTM) and indigenous medicine (IM) wisdom, 

as well as the process of thinking and using such things in line with Thais’ 

traditional ways of life. It has been estimated that there are about 800–1,000 

varieties of herbs or medicinal plants that are known to the communities 

about their properties and usefulness in various aspects. Later on, a situation 

report shows that more than 100 herbs are endangered or near extinction 

primarily due to rising demand for natural herbs for use in people’s daily 

lives and commercial purposes.

At present, the trends in using herbs in lieu of modern medicines 

and the loss of herbal origins due to conservation area encroachment with 

rising populations have resulted in an increased demand for agricultural 

land. Moreover, social problems and people’s poverty as well as government’s 

policy on allocating land for the people over a certain period of time have 

resulted in more conserved land areas being used to earn a living. So, the 
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changes in land conditions have caused the rapid reduction in the varieties 

and amounts of herbs; and certain herbs may finally become extinct.

The most recent forest survey of Thailand conducted in 2006 

revealed that the country’s total forest area dropped from 104.7 million rai 

(approximately 41.4 million acres) in 2004 to only 99 million rai (39.1 million 

acres) in 2007. The forests are classified as conservation areas including 123 

national parks and 58 wildlife sanctuaries and other forest areas including 

national reserved forests (1,221), non-hunting zones, botanic gardens or 

nature parks. The management systems of such areas are under different 

laws or regulations and implemented by various agencies which pay close 

attention to the prevention and suppression of land encroachment as well 

as ecosystem conservation. However, such problems still occur in several 

forest areas, so the agencies concerned need to perform their duties more 

strictly. 

In the conservation areas which cover national parks, national 

reserved forests, wildlife sanctuaries and other special zones with strict 

law enforcement, the collection of forest products or herbs is forbidden, 

except for research purposes. But in the case of national reserved forests, a 

certain use of the forests is allowed according to the traditional way of life 

of local communities such as herb collection. Such an action is allowed as 

the local communities normally have a careful procedure that is based on 

the sustainability and future use of the forests. But currently, it is apparent 

that herbs in natural sources are illegally collected in some areas with no 

regard for the impact on, and the capacity of, the natural ecosystem.

Under the trends of globalization and borderless communications, 

the pressure on Thailand from the Western patterns and foreign technological 

advancements is rapidly getting more intense. It is thus so worrisome that 

some diverse biological resources and local wisdom of the nation will be 

lost due to a certain step, process or mechanism of various form of research, 

knowledge or technology transfer between Thailand and domestic and 
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foreign institutions, companies, agencies or organizations. The loss might 

also be due to the stealing by some Thais and foreigners. 

Based on the concept of maintaining and creating natural justice 

and the benefits in various forms of personal rights and the overall rights 

of the community, legal measures of the country have been established 

with the aim of preventing foreigners from accessing or taking away such 

wisdom. That is the major aim of protecting Thailand’s TTM wisdom, 

which is consistent with the system for intellectual property protection at 

the international level. 

However, before describing the details of each situation or impact 

related to the traditional wisdom of Thai traditional medicine, indigenous 

medicine, tribal medicine and each community’s medicine, a common 

understanding about the definition of such wisdom should be established 

in the same direction.

Most Thais use the terms “wisdom (phoompanya), folk wisdom, 

local wisdom and Thai wisdom” in the same meaning, but each of them 

are actually used to linked to their localities. When compared with the term 

“traditional knowledge” (phoompanya thongthin), it is deemed that it does 

not cover the nation’s principal wisdom. If the term “Thai wisdom” is used, 

it will indicate only the wisdom of ethnic Thais, not that of other diverse 

ethnic groups living in Thailand. So, it has to be made clear that the word 

“Thai” in “Thai wisdom” means the wisdom of Thailand or all ethnic groups 

in the Kingdom of Thailand. 

To ensure a common understanding for passing a legislation or 

setting standards or mechanisms for protecting such wisdom, this report 

focuses only on the wisdom of Thai traditional medicine, indigenous 

medicine and herbs (medicinal plants) in Thailand; all regarded as the 

same group of wisdom dealing with the treatment of diseases, health 

promotion, disease prevention and rehabilitation, including tangible and 

intangible aspects. This is consistent with the provision of Section 3 of the 
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Protection and Promotion of Thai Traditional Medicine Wisdom B.E. 2542 

(1999), which prescribes that “Thai traditional medicine wisdom” means 

the fundamentals of knowledge and capability relating to Thai traditional 

medicine” and “Thai traditional medicine means the medical processes 

concerned with examination, diagnosis, therapy, treatment or prevention of 

diseases, or promotion and rehabilitation of the health of humans or animals, 

midwifery, Thai traditional massage, and shall includes the preparation and 

production of Thai traditional drugs, and the invention of medical devices 

and instruments, based on the knowledge or texts (textbooks) that have 

been passed on and developed by succession”.

The measures for protecting such wisdom should be based on 

the nation’s relevant laws in establishing the levels of the protection of 

core wisdom at the national, general and individual levels. The situation 

in detail is discussed below. 

6.1 Legal measures and operations in the country 
for TTM wisdom protection

The legal measures and mechanisms related to the management 

of national treasure and biodiversity herby involve and include the wisdom 

of Thai traditional medicine, indigenous medicine, and herbs, both tangible 

and intangible.

Thailand has legislated two laws in this regard prescribing the 

timeframe and features for enforcement, i.e. the Plant Varieties Protection 

Act B.E. 2542 (1999) and the Protection and Promotion of Thai Traditional 

Medicine Wisdom Act B.E. 2542 (1999). Such laws are regarded as legal 

innovations in the sui generis system, generally known as sister laws, aiming 

to serve as a national fence in protecting the nation’s traditional medical 

wisdom or treasure as well as natural biological resources before ratifying 

the Convention on Biological Diversity (CBD).
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However, in this connection, over the past several years many laws 

have been promulgated for enforcement by several agencies, but there has 

been no integration of such efforts. The laws directly and indirectly related 

to this matter are the following: 

 1) Forest Act, B.E. 2484 (1941), Amendment B.E. 2532 (1989)

 2) National Park Act, B.E. 2504 (1961)

 3) National Reserved Forest Act, B.E. 2507 (1964)

 4) Commercial Forest Plantation Act, B.E. 2535 (1992)

 5) Plant Varieties Act, B.E. 2518 (1975), Amendment B.E. 2535 

(1992)

 6) Plat Quarantine Act, B.E. 2507 (1964)

 7) Plant Varieties Protection Act B.E. 2542 (1999)

 8) Protection and Promotion of Thai Traditional Medicine 

Wisdom, Act B.E. 2542 (1999)

 9) Fishery Act, B.E. 2490 (1947)

 10) Animal Breeding Development Act, B.E. 2504 (1961)

 11) Wild Animal Reservation and Protection Act, B.E. 2535 (1992)

 12) Beasts of Burden Act, B.E. 2482 (1939)

 13) Animal Infectious Disease Act, B.E. 2499 (1953)

 14) Wild Elephant Protection Act, B.E. 2464 (1921)

 15) Communicable Disease Act, B.E. 2523 (1980)

 16) Pathogen and Animal Toxin Act, B.E. 2504 (1961)

 17) Patent Act, B.E. 2522 (1979), Amendment B.E. 2542 (1999)

 18) Copyright Act, B.E. 2537 (1994)

 19) Trade Secret Act, B.E. 2545 (2002)

 20) Act on Protection of Geographical Indications Act, B.E. 2546 

(2003)

 21) Ancient Monument, Antique, Object of Art and National 

Museum Act, B.E. 2504 (1961), Amendment (No. 2) B.E. 2535 (1992) 
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 22) Improvement and Conservation of National Environmental 

Quality Act, B.E. 2535 (1992) 

 23) Public Health Act, B.E. 2535 (1992)

 24) Fertilizer Act (No. 2), B.E. 2550 (2007)

 25) Export and Import of Goods Act, B.E. 2522 (1979) 

 26) Control of Slaughter and Distribution of Meat Act, B.E. 2535 

(1992)

 27) Regulation of the Office of the Prime Minister on Conservation 

and Use of Biological Diversity (No. 1), B.E. 2543 (2000)

 28) Regulation of the Office of the Prime Minister on Conservation 

and Use of Biological Diversity (No. 2), B.E. 2548 (2005)

 29) Regulation of the Committee on Conservation and Use of 

Biological Diversity on Criteria and Procedures for Access to and Receipt 

of Compensation from Biological Resources, B.E. 2554 (2011)

 30) Regulation of the Royal Forest Department on Technical 

Research or Studies in Forest Areas, B.E. 2542 (1999)

 31) Regulation of the Royal Forest Department on Application for 

Permit to Conduct Technical Research or Studies in National Forest Areas, 

B.E. 2542 (1999)

In addition, there are other related laws that are in the legislation 

process or being amended as follows:

1) (Draft) Community Forests Act, B.E. ….

2) (Draft) Plant Varieties Protection Act, B.E. ….

3) (Draft) Local Wisdom Act, B.E. ….

4) (Draft) Biological Safety Act, B.E. ….

The laws that the Department for Development of Thai Traditional 

and Alternative Medicine (DTAM) of the MoPH has to follow and enforce 

directly are the Plant Varieties Protection Act B.E. 2542 (1999), the Wild 
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Animal Reservation and Protection Act B.E. 2535 (1992), and the Patent 

Act B.E. 2522 (1979), Amendment B.E. 2542 (1999). 

The policies or mechanisms to be implemented have to be 

consistent with the 11th National Economic and Social Development Plan 

(2012–2016), the 11th National Health Development Plan (2012–2016), the 

Second National Strategic Plan for Thai Wisdom and Thai Healthy Lifestyle 

Development (2012–2016), the Statute on National Health System under the 

National Health Act B.E. 2550 (2007), and the Protection and Promotion of 

Thai Traditional Medicine Wisdom Act B.E. 2542 (1999). The MoPH’s policies 

and strategies leading to DTAM’s vision, mission, policy and strategy as well 

as duties and programmes/projects according to the annual plan of action 

related to the protection of Thai traditional medicine, indigenous medicine 

and herbs are as follows:

1. The Protection and Promotion of Thai Traditional Medicine 

Wisdom Act B.E. 2542 (1999). This is the only sui generis system or special 

kind law in the world and an innovation related to intellectual property law 

that aims to protect and promote TTM wisdom, biodiversity and relevant 

local wisdom.

The movement for such conservation, protection and promotion 

requires various forms of integrated mechanisms depending on local 

conditions and situations in collaboration with partners at all levels, 

particularly the Protection and Promotion of TTM Wisdom Committee at 

the national level. According to Section 5 of the TTM wisdom protection 

law, the Committee has the power to appoint a subcommittee to carry out 

various duties. And another important mechanism is the action according 

to Section 12 of the law, which prescribes that the DTAM has the power 

to carry out duties related to the protection and promotion of education, 

training, research and development of TTM wisdom and herbs as well as 

the administrative and technical functions of the Committee. In addition, 
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Section 13 of the law prescribes that the DTAM’s director-general serves as 

the central registrar and the provincial chief medical officer in each province 

as the provincial registrar (of the TTM wisdom register). 

1) Concerning the system and mechanism for conserving, 

protecting and monitoring TTM wisdom, the DTAM has prepared technical 

documents and provided information for the drafting of subordinate 

legislation according to the Protection and Promotion of Thai Traditional 

Medicine Wisdom Act B.E. 2542 (1999). Totally, 19 rules/regulations have 

been prepared and endorsed by the Protection and Promotion of TTM 

Wisdom Committee, including:

 | 5 ministerial regulations

 | 10 MoPH’s notifications

 | 2 regulations of the Committee

 | 2 notifications of the Committee

2) Selection of honourable members on the Protection and 

Promotion of TTM Wisdom Committee according to the Ministerial 

Regulation on Criteria and Procedures for Selecting Honourable Committee 

Members B.E. 2546 (2003) and the Ministerial Regulation on Criteria and 

Procedures for Selecting Honorary Committee Members (No. 2) B.E. 2552 

(2009). Five selections were undertaken:

 First selection: 2003–2004

 Second selection: 2005–2007

 Third selection: 2008–2009

 Fourth selection: 2007–2011

 Fifth selection: 2012–2013

According to section 4 of the abovementioned Ministerial 

Regulation, the Central Registrar and the Provincial Registrars are required 

to prepare a register of experts of various groups with personal information 

for use in the selection of honourable committee members. 
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 1. The register of licensed TTM practitioners (numbering 

56,875) in all four branches, namely Thai pharmacy, Thai medicine, Thai 

midwifery, and Thai massage (see Table 3.4, Number of licensed TTM 

practitioners). Regarding applied TTM practitioners, please see Table 3.8, 

Number of persons who passed the test and became licensed applied TTM 

practitioners, 2007–2012.

 2. The register covers personal information about the TTM 

practitioners or personnel of various groups in the database of the Central 

Registrar’s Office for use in the secretion of honorable committee members. 

The numbers of such persons are shown in Table 6.1 below. 

 
Table 6.1 Personal information register – numbers of TTM practitioners or 

personnel of various groups for use in the secretion of honorable 

committee members

Group of TTM practitioners or personnel Number (persons)

Indigenous healers 53,225

Herb growers or processors  2,734

Thai drug producers or sellers  1,862

NGO personnel working on TTM  564

TTM technical officers  1,944

Total 60,329

Source: Central Registrar’s Office, 31 May 2013.

3) Section 10 of the Act prescribes that the Committee has the 

powers to appoint subcommittees to consider or perform any tasks assigned 

by the Committee. To date, nine subcommittees have been appointed under 

four missions as follows:
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Missions Subcommittees

1. TTM wisdom protection 1) Subcommittee on Protection of Thai Drug 

Formulas and TTM Textbooks

2) Subcommittee on Herb Protection

3) Subcommittee on Conservation of Herbs and 

Their Origins

4) Subcommittee on Preparation of Reference 

Textbooks on Thai Herbal Drugs

5) Subcommittee on Technical Services and 

Preparation of TTM Glossary

2. Legal affairs 6) Subcommittee on Development of TTM Laws

3. Support for TTM 

wisdom protection 

7) Subcommittee on Protection of Rights 

Related to TTM Wisdom

8) Subcommittee on Promotion and 

Development of the Use of TTM Wisdom

4. Indigenous medicine 9) Subcommittee on Development of 

Indigenous Medicine

4) Cooperation on the formulation of “Policy, measures, and plan 

for the conservation and use of biodiversity, 2013–2017”, which includes five 

tactics, namely:

 (a) Protecting the components of biodiversity 

 (b) Supporting the sustainable use of biodiversity

 (c) Reducing the threats to biodiversity

 (d) Promoting research, training, counseling and awareness 

on/of biodiversity

 (e) Enhancing Thailand’s capacity in undertaking actions 

stipulated in international agreements related to biodiversity

 In this connection, the DTAM is directly responsible for 

implementing tactic (a) above, i.e. protecting biodiversity components. A 

short-term management plan has been designed for projecting the herbs in 

the conservation zones according to the timeframe specified by each locality. 
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Besides, the DTAM also provides technical support in the implementation 

of other tactics.

5) Implementation of the CBD Programmes of Work on Protected 

Areas by serving as the focal point in endeavouring to achieve the goal of the 

Convention. The primary goal is to be the source of products and services 

from the ecosystem and the site for preserving natural and cultural heritage 

by designating protected areas as well as their roles in several important 

programmes such as:

 (a) Programme of Work on Marine and Coastal Biodiversity 

 (b) Programme of Work on Inland Water Ecosystem Biodiversity

 (c) Programme of Work on Dry and Semi-humid Land 

Biodiversity 

 (d) Programme of Work on Forest Biodiversity 

 (e) Programme of Work on Mountain Biodiversity 

 Thus, the Programmes of Work on Protected Areas are extremely 

important tools in achieving the goal of the CBD as they are most effective 

in the biodiversity conservation efforts and have to be urgently undertaken. 

This is to improve the conditions of the protected areas so that they have 

the characteristics that are representative of various ecosystems and for 

their management systems to be more efficient at the national, regional 

and global levels. 

 The major objectives of the Programmes of Work on Protected 

Areas are twofold:

 1) To support the establishment and maintenance of the 

network systems of protected areas that are representative of the ecosystems 

with efficient and effective management mechanisms at the global level 

by 2010 for land areas and by 2012 for marine areas. This will result in the 

declining rates of biodiversity losses at the national, regional and global 

levels.
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 2) To support the programmes on poverty reduction and 

sustainable development in line with the objectives of the CBD’s strategic 

plan.

 Each CBD’s Programme of Work on Protected Areas has four 

inter-connected elements as follows;

 Element 1: Direct actions for planning, selecting, establishing, 

promoting and managing the protected area

 Element 2: Management, participation, equality and benefit 

allocation

 Element 3: Support activities 

 Element 4: Standards, evaluation and monitoring 

 In each element of the Programme of Work, the objective, target 

and activities are clearly stated.

6) Implementation according to the important international 

agreements or laws related to, or having an impact on, the protection of 

local and indigenous medicine wisdom as well as herbs.

 6.1 Measures and mechanisms according to the World 

Intellectual Property Organization or WIPO’s Agreement on the Protection 

of Traditional Knowledge or Wisdom, Genetic Resources and Cultural 

Expression. The WIPO is headquartered in Geneva, Switzerland.

 For Thailand, the Department of International Economic  

Affairs of the Ministry of Foreign Affairs is the lead agency responsible for 

the implementation of WIPO’s frameworks or mandates since voluntarily 

being a member state; and all 184 member states across the world agree 

to work together for the common benefit in promoting the protection of 

intellectual property through collaborative efforts.

 In various WIPO’s forums, DTAM’s representatives together 

with others from the Ministry of Foreign Affairs, the Ministry of Culture, the 

Ministry of Commerce, the Ministry of Agriculture and Cooperatives, and 

the Ministry of Natural Resources and Environment participated in three 
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WIPO Intergovernmental Committee (WIPO IGC) meetings each year to 

review the details of each item of the protection rule and accord the rights 

to relevant member states in sharing the benefits, and define and specify the 

scope of protection. Regarding member states’ intellectual property rights, 

they include the rights to traditional knowledge or local wisdom, genetic 

resources and cultural expressions. At WIPO’s General Assembly, over the 

past 10 years, the DTAM was represented in some of its sessions only, due 

budgetary limitation, on local wisdom; however, the progress on this matter 

has been followed up periodically from other relevant agencies.

 At each session of the WIPO IGC on Intellectual Property and 

Genetic Resources, Traditional Knowledge and Folklore, different substantive 

objectives is set, involving traditional knowledge or local wisdom, genetic 

resources and cultural expressions. For the 24th session, the emphasis 

was placed on the definition, scope and subject matter of protection, and 

beneficiaries of traditional knowledge for WIPO member states.

 Concerning the criteria for right protection, who will be 

protected, who is to maintain the property, and who will be given the rights 

(the owner, the possessor, or the community), these issues are linked to the 

passage from generation to generation; when the rights begin and end; if 

there is consent, which level of acceptance will occur. To date, there has 

been no conclusion on such matters as there have been several propositions 

with different thoughts, contexts and specificities of different countries. The 

review has not been finalized either on such matters as the restrictions and 

scope of protection as the subject matter of such protection as well as the 

limitation and exceptions are still related to other items, concerning the 

definition and scope of protection. 

 For such IGC meetings, it is DTAM’s duty to prepare a technical 

document and get involved in the negotiations on TTM wisdom conservation 

and protection as well as laws. The document is to be used as guidelines for 

the safeguard of the country’s biodiversity, herbs and local wisdom as well 
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as those of other member states. In the future, other relevant actions should 

be undertaken, namely (1) drawing up a programme or project in response 

to WIPO’s mandate to send DTAM’s representatives to attend the meetings, 

(2) preparing a summary report for submission to the subcommittees 

concerned, and (3) disseminating the information on important points to 

inform other stakeholders or affected persons and solicit their comments 

on a broad scale. 

 However, a programme or project should be developed to 

continually accelerate the capacity building of relevant personnel with 

regard to foreign languages and negotiation skills. Besides, the DTAM 

has accorded importance to various national level meetings by regularly 

sending representatives to attend; and it has realized the importance of the 

mechanisms for the protection and monitoring of TTM wisdom. 

 According to Section 15 of the Protection and Promotion of 

TTM Wisdom Act B.E. 2542 (1999), the DTAM is required to compile the 

information about TTM wisdom especially drug formulas and textbooks from 

all over the country for establishing a TTM wisdom register. In this effort, 

the Register of TTM Wisdom has been set up according to the Regulation 

of the Committee on TTM Wisdom Protection on Establishing a Register 

of TTM Wisdom, B.E. 2548 (2005); and its achievements are as follows:

 1. Development of a database for setting up the TTM Wisdom 

Register for the Offices of the Central and 76 Provincial Registrars, and 

provision of services related to the registration of personal rights of TTM 

wisdom. 

 2. Compilation of 117,763 items of TTM wisdom from all over 

the country including TTM textbooks and Thai drug formulas. To date, 

11 volumes of such textbooks have been published and the publishing of 

additional volumes will be expedited. In addition, a number of items of 

TTM wisdom have been reviewed and selected as national and general 

TTM wisdom according to the established criteria on such matter, including 
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TTM textbooks and Thai drug formulas. The plan and target have been 

set to publish at least 16 additional volumes for more than 17,076 items of 

wisdoms (Table 6.2) 

Table 6.2 Number of TTM wisdom items compiled, published and classified by 

the Offices of the Central Registrar and all 76 Provincial Registrars

TTM wisdom (items)
TTM wisdom published 
in volumes 1–11 (items)

TTM wisdom selected 
as national and general 

wisdom (items)

Formulas Textbooks Formulas Textbooks Formulas Textbooks

111,094 6,669 68,659 5,325 4,202 95

117,763 73,984 4,297

Source: Central Registrar’s Office, DTAM, 31 May 2013. 

 The aforementioned database has been used for the analysis, 

development, use, conservation and monitoring of TTM wisdom to be 

designated as national or general TTM wisdom as per Sections 17, 18 and 

19 of the Act and the registration of personal rightholders of TTM wisdom 

as per Sections 20 and 21. The right to TTM wisdom under the Act shall 

be valid throughout the lifetime of the rightholder and still valid until the 

expiration of 50 years as from the date of decease of the rightholder. 

 Another measure or mechanism undertaken is the development 

of the database of TTM/IM wisdom and herbs in a modern and efficient 

format for use in technical and legal management, especially in the analysis, 

referencing, examination and confirmation of the Thainess of the wisdom 

to protect against the stealing or inappropriate use of the wisdom.

 Besides, the DTAM has undertaken activities for the monitoring 

of TTM and 25 major herbs, namely roselle (kra-jiab-daeng), black fingerroot 

(kra-chai-dam), white kwao khruea (Pueraria spp.), senna or malabar 

tamarind (som-khaek), kariyat (fa-thalai-jon), turmeric (khaminchan), 
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ringworm bush (chumhed-thet), Asiatic pennywort (bua-bok), mulberry, 

phlai (Zingiber spp.), peppercorn, mangosteen, Siam tulip (kra-jiao), flame 

lily (dongdueng), cocculus (khamin-khruea), kamphaengjedchan (Salacia 

spp.), bamboo grass (ya-nang), laurel clockvine (rangjued), Indian gooseberry 

(makhampom), eagle wood (kritsana), plao-luead (Croton robustus), 

drumstick (ma-room, Moringa spp.), Thai massage (nuad Thai), and ruesi 

dadton (self-stretching). In this effort, the patent information is searched 

for in the relevant patent category (A 61) in seven groups of countries 

associated with certain patent agencies, namely the World Intellectual 

Property Organization, the Japan Patent Office, the European Patent Office, 

the U.S. Patent Office, the Chinese Patent Office, the Korean Patent Office, 

and the Thai Patent Office; and then the report will be submitted to relevant 

subcommittees. In case of violation of or similarity to TTM wisdom or Thai 

herbs, actions on protest/revocation will be taken. 

 Moreover, technical cooperation is supported to examine the 

trademarks that have been registered with the Department of Intellectual 

Property to see whether such trademarks are the same as, or similar to, 

TTM wisdom or Thai herbs. If so, further protest /revocation actions will 

be undertaken.

 6.2 Implementation of measures and mechanisms according 

to the Convention on Biological Diversity – the CBD Secretariat is 

headquartered in Montreal, Canada. 

 The implementation of the CBD and the Nagoya Protocol 

on Access to Genetic Resources and the Fair and Equitable Sharing of 

Benefits Arising from Their Utilization to the Convention on Biological 

Diversity includes those prescribed in 36 articles of the Protocol, i.e. general 

provisions (Articles 1–3), core provisions (Articles 4–18), and supportive 

provisions (Articles 19–36). These include genetic resources and culturally 

transmitted knowledge of genetic resources, and benefits arising from the use 

of such resources or knowledge, according to the principles of biodiversity 
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conservation and sustainable use as well as the intent of the CBD. In this 

regard, as a member state, Thailand has taken actions prescribed in the 

Protection and Promotion of TTM Wisdom Act B.E. 2542 (1999) as well as 

the CBD Programme of Work on Protected Areas for plant conservation 

and the use of biodiversity resources.

 Tasked with the enforcement of the Protection and Promotion 

of TTM Wisdom Act B.E. 2542 (1999), the DTAM has been taking actions 

regarding the conservation, protection and monitoring of herbs and their 

origins as well as biodiversity. Such actions include the issuance of a 

notification designating the herbs which are valuable for study and research 

or having economic value, or which may be endangered, as controlled herbs 

as per Section 44 of the Act. According to Section 57, for the purpose of 

protection of herbs and its place of origin which is in natural ecological 

systems or in biologically diverse areas, or which may simply be affected by 

any act of humans within the area designated as a conservation area, the 

Minister shall, with advice of the Committee, prepare the action plan so-

called “Herbs Protection Management Plan” and propose it to the Council 

of Ministers for approval. 

 Under Section 61, in any area which is a place of origin of herbs 

and the natural ecological system or biological diversity of such area may 

be destroyed or affected simply by any act of human, or the entering into 

such area for utilization of herbs may be at risk of extinction or genetic 

reduction, or the state aims to enhance public participation in managing, 

administering, developing and utilizing of herbs in that area, if such an 

area has not been designated as conservation area and the land does not 

belong to, or is not occupied according to the Land Code by, a person or 

entity that is not an administrative department, the Minister, with advice of 

the Committee, has the power to issue a Ministerial Regulation designating 

that area as herbs protected area.
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 And under Section 64, in order to enhance public participation 

in protecting, promoting and developing of herbs, the owner or possessor 

of the land which is the place of origin of herbs or which may be used for 

the plantation of herbs shall have the right to register such land with the 

Registrar for assistance or support under this Act.

 Over the past 10 years, the operations for conserving and 

protecting herbs with research or economic values, or nearing extinction, 

have been undertaken according to Sections 44 and 45 of the Act. 

 According to Section 44, for the purpose of herbs protection, 

the Minister, with advice of the Committee, has the power to notify in the 

Government Gazette prescribing types, characteristics, species and names 

of herbs which are valuable for study and research or having economic 

value, or which may be extinct, to be controlled herbs.

 1) Herbs which are valuable for study and research mean 

herbs that should be further studied for medical, public health, economic 

or livelihood benefits. 

 2) Herbs which are of economic importance mean herbs that 

have market demand. 

 3) Herbs which may be extinct means herbs that appear only 

in specific areas, are hard to propagate, grow only in a specific ecosystem 

and have a high demand for utilization.

 The MoPH issued the Ministerial Notification on Protected 

Herb (Kwao Khruea) B.E. 2549 (2006) on 11 January 2006 and effective 2 

August 2006, with the aim of protecting and promoting the sustainable use 

of the herb, establishing a database on the herb, and appropriately sharing 

the benefits from the use of such herb. Essentially, the Notification requires 

that the possessor, user, caretaker, keeper or transporter, and grower of three 

varieties of the herb (white kwao khruea, red kwao khruea, and black kwao 

khruea) notify the Central and Provincial Registrars of the herb information 

using the form prescribed by the Committee on TTM Wisdom Protection 
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and Promotion (Forms Phor Thor 3, Phor Thor 4 and Phor Thor 5). In this 

case, the DTAM is the Central Registrar’s Office and the Provincial Registrar’s 

Office is the Provincial Public Health Office of each province. 

 In fiscal years 2010 and 2011, the DTAM supported research 

studies on 12 important herbs, namely eagle wood (kritsana), small Indian 

civet or chamodched (Viverricula indica), kamphaengjedchan (Salacia spp.), 

flame lily (dongdueng), cocculus (khamin-khruea), plao-luead (Croton 

robustus), smilax or khao-yen-nuea (Smilax spp.), smilax or khao-yen-tai, 

ra-yom-noi (Rauvolfia serpentine), ra-yom-yai (Rauvolfia verticillata), 

pitsanaht (Artemisia indica), and non-tai-yahk (Stemona tuberosa). The 

aim was to assess their values and importance as to whether they should 

be designated as protected herbs. Upon study completion, the Committee 

on TTM Wisdom Protection and Promotion has resolved that such herbs 

should not be regarded as protected herbs yet. However, the Committee 

suggested that the herbs should be conserved, further studies should be 

undertaken on growing and propagation, their usage should be promoted, 

and the study results should be disseminated. 

 Later on in fiscal years 2012 and 2013, another 12 herbal 

studies were undertaken on thaowanpriang, kamlangwua-thaloeng, 

jetamunploengdaeng, nera-pusi, hor-saphai-khwai, kamlang-suea-khrong, 

jan-khao, jan-daeng, sabu-luead, sa-moh (all kinds), phaya-rakdam, and 

sae-ma-thalai, by Assoc. Prof. Dr. Nijsiri Ruangrungsi and colleagues.  

Upon completion, the Committee on TTM Wisdom Protection and Promotion 

has resolved that four of the herbs (thaowanpriang, nera-pusi, jan-daeng, 

and lakkajan) should be proclaimed as protected herbs. All the four herbs 

are now being reviewed by relevant officials for drafting a ministerial 

notification to be submitted to the Subcommittee on TTM Legal Affairs 

for further action. 

 Concerning the conservation, protection and monitoring of 

herbs and their origins, Section 57 of the Protection and Promotion of  
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TTM Wisdom Act B.E. 2542 (1999) prescribes that the Minister shall, with 

the advice of the Committee on Protection and Promotion of TTM Wisdom, 

prepare a “Herbs Protection Management Plan” and propose it to the Cabinet 

for approval. The aim is to ensure cooperation among relevant agencies 

and communities in the protection of herbs and their origins in nature 

with biodiversity as they might be easily affected by human undertakings 

in the conservation areas. 

 In practice, in accordance with Section 57 of the Act, since 

2008 the Herbs Protection Management Plans have been approved by the 

Cabinet and implemented for 27 protected areas in 26 provinces, accounting 

for 7.14% of all the areas that should be protected. 

 Such Plans aim primarily to protect the herbs and their places 

of origin in the protected areas according to their natural ecosystems or 

biodiversity in cooperation with relevant state agencies and communities 

in their implementation. 

 Besides, actions have been undertaken according to Section 61 

of the Act regarding the compilation and conservation of herbs and their 

origins outside the protected areas by surveying herbs in community forests, 

public forests, and village holy forests (don pu-ta); and then the information 

is used for designing a plan for herb conservation and sustainable utilization. 

To date, four localities have been covered. 

 In addition, the DTAM has attached importance to measures  

and mechanisms related to other relevant international agreements as 

follows:

  1. Making recommendations and providing the information 

according to Article 8(j) of the Convention on Biological Diversity, specifying 

(1) regional measures undertaken for transboundary protection of local 

wisdom related biodiversity; (2) participatory actions of indigenous and local 

communities; (3) development of mechanisms that specify the countries of 

origins of local wisdom and resources when they access or utilize in such 
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countries’ localities; (4) developing standards and guidelines for protecting 

local wisdom and genetic resources from inappropriate or unlawful use; 

(5) guidelines and best practices for the repatriation of information as 

well as cultural property to facilitate the restoration of local wisdom 

related to biodiversity with transboundary protection and the evaluation of 

such operations; (6) the information about the protection efforts and the 

promotion of customary use according to the conservation and sustainable 

use requirements; and (7) the information about the management of 

ecosystems, ecological services, and protected areas related to the protection 

and promotion of local wisdom utilization.

  2. Participating in the meeting of  the Ad Hoc 

Intergovernmental Committee for the Nagoya Protocol with four key  

issues:

   2.1 Operating procedures for disseminating the 

information on access and sharing of the benefits through legal, managerial 

and policy measures related to the access to such information, the information 

about the central coordinating agency and national expert agencies, and the 

permit issued when accessible, or by developing examples of statement for 

dissemination as suggested by the expert panel and then submitted to the 

Secretariat for review of such systems for monitoring and examination of 

the utilization of genetic resources and related local wisdom.

   2.2 Measures for systematically enhancing organizational 

development and personnel capacity at all (international, regional, national, 

community and individual) levels by proposing that an expert panel or 

meeting be held to develop strategic guidelines for capacity building, 

probably focusing on ASEAN member states’ programme on traditional 

and indigenous medicine as well as herbs or medicinal plants.

   2.3 Measures for raising awareness about the  

importance of genetic resources and related local wisdom using four 

operational tactics, namely communication situation analysis, key message 
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creation for communications, development of ABS communications manuals 

and holding of a regional workshop; and a curriculum might be developed 

for educational institutions to raise awareness and perception among 

relevant persons.

   2.4 Collaboration process and organizational 

mechanisms for promoting the operations according to the Protocol and for 

consideration in case of default. Thailand has proposed that the Secretariat 

conduct an analysis for developing the components and alternatives using 

the process described in the Cartagena Protocol on Biosafety as the basis 

for following the Nagoya Protocol.

 6.3 Implementation of mechanisms according to the Convention 

on International Trade in Endangered Species of Wild Fauna and Flora 

(CITES) 

 The CITES is regarded as the most beneficial and sustainable 

mechanism for the utilization of natural resources by the people. In this 

regard, the Parties or member countries of CITES have been doing their 

best in the protection of their wildlife (wild animals and plants), and 

international cooperation is extremely essential for protecting certain 

animals and plants against over-utilization in international trade. Thus, the 

member states have realized the rising values of wildlife in the aesthetic, 

scientific, cultural, recreational and economical aspects. Under CITES, the 

international practical frameworks have been drawn up on the trade in 

endangered species of animals and plants, requiring that both the exporting 

and importing countries be jointly responsible for achieving the objectives of 

the Convention. The cause of establishing CITES is the huge value of wildlife 

across the world directly affecting human livelihood, and the quantities of 

certain species have been declining rapidly – some being endangered due 

to trafficking, second only to illegal drug trade. 

 The goal and intent of CITES are the conservation of wild animals 

and plants especially endangered species in the world for the benefit of 
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mankind in the current and future generations. It is intended for creating 

networks all over the world to control international trade in wild animals 

and plants as well as their products.

 In Thailand, the first law promulgated on this matter is the Wild 

Animal Reservation and Protection Act B.E. 2503 (1960). The law aimed to 

primarily preserve and protect wildlife in Thailand, not those with their 

places of origin in other countries which were imported commercially for 

the zoos or breeding purposes. Thus, Thailand had been punished by other 

CITES member states by imposing their trade ban on wildlife and products 

with Thailand since 1991.

 Later on, Thailand promulgated the Wild Animal Reservation 

and Protection Act B.E. 2535 (1992) with the provisions on the import, 

export, and transit of CITES-listed species to and from Thailand. And the 

Department of Royal Forest informed the CITES Secretariat of Thailand’s 

genuine attempt and intention in abiding by the CITES requirements. As a 

result, in April 1992, the CITES Secretariat lifted the trade ban with Thailand 

– the ban resulting in an estimated billions of baht in economic loss.

 According to the Wild Animal Reservation and Protection Act, 

B.E. 2535 (1992), Section 23 (of Chapter 4) prescribes that the import, 

export and transit of CITES-listed animal species require the approval of 

the Director-General, and the setting up of a wild animal checkpoint, in 

principle, means an international checkpoint.

 As for the types of CITES-controlled wild animals and plants, 

they are specified in Appendices 1, 2 and 3 of the CITES Convention. The 

Appendices state in principle that: 

 Appendix 1: 51 items of species of wild animals and plants 

whose trade is strictly prohibited as they are endangered (near extinction), 

except for research study and propagation purposes, but with the consent of 

the importing country; and then the exporting country can issue an export 

permit, bearing in mind the survival of such a variety.
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 Appendix 2: 130 items of species of wild animals and plants  

that are not quite endangered; so their trade can be permitted, but the 

protection of such species is to be undertaken so that they will not be 

damaged and their quantities will not decrease rapidly to the near-extinction 

level. The exporting country has to issue an export permit and certify that 

each export does not affect the existence of such species in nature.

 Appendix 3: 17 items of species of wild animals and plants 

that are protected by law of any country and member states’ cooperation 

is requested to oversee the import, i.e. having an export permit from the 

country of origin.

 6.4 Convention for the Safeguarding of Intangible Cultural 

Heritage. Essentially, the Convention aims to protect intangible cultural 

heritage by respecting such heritage of relevant communities, groups of 

people and individuals. In this effort, the awareness has to be raised of 

intangible cultural heritage for common appreciation at the local, national 

and international levels; and the international cooperation and assistance 

as well as legal, technical, service and financial measures are needed for 

adopting the programme on intangible cultural heritage, which leads to the 

protection of such heritage with community participation. 

 The Cabinet endorsed the Convention and Thailand’s 

membership on 4 June 2013 for further submission to the Parliament  

for deliberation. Regarding the benefits Thailand will receive in  

connection with this Convention include measures and mechanisms 

for conservation and protection of, access to and benefit sharing  

negotiation on, such intangible heritage. That will help intensify the effort 

for protecting TTM wisdom according to the Protection and Promotion 

of TTM Wisdom Act B.E. 2542 (1999). In this connection, the Ministry of 

Culture is drafting a Cultural Heritage Protection Act, which may be based 

on the concept or model or measures of the TTM wisdom protection law, 

for future actions.
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 Under the Ministry of Culture, the Department of Cultural 

Promotion serves as the core agency in (1) drawing up the guidelines for the 

notification and registration of cultural wisdom heritage and (2) coordinating 

and supporting the registration of various kinds of world heritage with the 

United Nations Educational, Scientific and Cultural Organization (UNESCO). 

In this regard, a representative from DTAM serves as an honourable member 

on the committee on preparing, presenting and screening items of cultural 

wisdom heritage to be submitted for registration and notification.

 Since 2005, the Ministry of Culture has developed and operated 

the database for compiling the information on intangible cultural wisdom 

heritage in paper and digital formats, including 350 items of performance 

arts, 500 items of traditional handicraft, and 40 items of oral literature 

(mukkha-pa-tha). In this connection, 150 items of such cultural wisdom 

heritage have been registered and notified since 2009 through the community 

participation process for use as the database of cultural wisdom heritage in 

Thailand’s territory. Among such items, ya-hom, indigenous bone therapy, 

and herbal compress, under the responsibility of DTAM, were registered 

and notified as cultural wisdom heritage on 14 December 2012. 

 Thailand has had good data, databases, and information systems 

that are valuable knowledge, information and wisdom as well as diverse 

biological resources for further analysis and synthesis for use according 

to the law and mandate of each agency. Thus, a clear policy direction in 

managing such efforts is important in efficiently and effectively protecting 

TTM wisdom and herbs as local wisdom and Thai wisdom under Thailand’s 

sovereignty.
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6.2 International laws for the protection of 
traditional medical wisdom

The concept for developing legal or social mechanisms or measures 

for protecting traditional medical wisdom, at the national and international 

levels, is the effort of many countries including Thailand in protecting Thai 

wisdom as the national property and diverse biological resources so that 

their everlasting values are preserved. 

The concepts of the aforementioned mechanisms or measures 

adopted in relevant international forums wisdom that should be considered 

when dealing with TTM wisdom protection are as follows:

1. International agreements on intellectual property of the 

World Intellectual Property Organization (WIPO) and the mandates of 

the Intergovernmental Committee (WIPO IGC) on Intellectual Property 

and Genetic Resources, Traditional Knowledge and Folklore

Under the auspices of the United Nations, WIPO was established 

to develop a balanced international property system in terms of rewarding 

the rightholders that will lead to the development of innovations, economic 

growth and protection of public benefits. The concrete results are the 

international agreements that many countries have voluntarily agreed to 

join as member states. Established in 1974, WIPO was previously known 

informally as BIRPI between 1893 and 1960 in Berne, according to the Berne 

Convention. In 1960, BIRPI was moved to Geneva, Switzerland, with the 

name change to WIPO and carrying out the mission on intellectual property 

protection, particularly when the WIPO Convention was adopted in 1967, 

in collaboration with its member states and other international agencies. 

Headquartered in Geneva, WIPO currently has 186 member states. 

Regarding the Thailand-WIPO relationships, Thailand has been a 

member state of the Berne Convention for the Protection of Literary and 
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Artistic Works (a convention implemented by WIPO since 1886) and the 

WIPO Convention since 1990. Later, Thailand has been a member state of 

the Paris Convention for the Protection of Industrial Property since 2 May 

2008, effective 2 August 2008 and a party to the Patent Cooperation Treaty 

(PCT) since 24 September 2009, effective 24 December 2009. 

The DTAM has been involved with WIPO by participating in the 

WIPO General Assembly regularly as appropriate; and it gives importance to 

the meetings of WIPO’s various committees by sending some representatives 

to attend regularly and to monitor the protection of TTM wisdom, which 

is based primarily on the Protection and Promotion of TTM Wisdom Act 

B.E. 2542 (1999).

2. Convention on Biological Diversity (CBD)

Biodiversity or biological diversity deals with living organisms 

and means the existence of a wide variety of plant and animal species in 

their various ecosystems which are their habitats all over the world with 

different species, genetics, and ecosystems. The various ecosystems are 

biodiversity that is complex as evident in the various types of ecosystems 

such as tropical rain forests, grasslands, mangrove forests, lakes, ponds, 

swamps, beaches, coral reefs, and manmade ecosystems such as rice fields, 

reservoirs, or urban communities. Such ecosystems have different kinds of 

living organisms in different habitats.

At the international level, the United Nations is the focal point 

in overseeing or protecting the biodiversity, based on the Convention on 

Biological Diversity (CBD), which is the important convention endorsed at 

the world environmental conference in Rio de Janeiro, Brazil, in 1992 as an 

international law. The CBD was drawn up to create global cooperation in 

the conservation and sustainable use of biological diversity (or biodiversity) 

in an equitable manner in response to a number of biodiversity-related 

problems such as the destruction of tropical forest ecosystems (the origins 
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and habitats of numerous living organisms), extinction of living organisms, 

and trafficking of endangered species. To cope with all such problems, 

international cooperation is required as no single country can successfully 

resolve them. 

Biodiversity, according to the CBD, means the diversity of species, 

genetics and ecosystems. Thus, the CBD is the first international convention 

that covers the management of three aspects of biodiversity, i.e. conservation, 

sustainable use, and equitable sharing of benefits. It contains 42 articles 

and 2 annexes on arbitration for resolving conflicts and has a membership 

of 198 countries. 

As a country with biodiversity, Thailand signed the CBD during 

the UN Conference on Environment and Development (also known as 

Earth Summit) on 12 June 1992 in Rio de Janeiro, Brazil, and ratified it on 

31 October 2003, effective 29 January 2004, being the 188th member state 

of the Convention. The Biological Diversity Division of the Office of Natural 

Resources and Environment Policy and Planning, Ministry of Natural 

Resources and Environment, serves as the focal point in coordinating with 

other relevant agencies on the actions required by the CBD. 

The Department for Development of Traditional and Alternative 

Medicine, MoPH, is the agency taking actions required by the Protection 

and Promotion of TTM Wisdom Act B.E. 2542 (1999), with respect to the 

biodiversity of herbs, ecosystems of herbs origins, TTM wisdom and use 

of herbs.

3. International Treaty on Plant Genetic Resources for Food 

and Agriculture (ITPGR)

Originally, the ITPGR was an international practice guide with no 

legal binding and established by the UN Food and Agriculture Organization 

(FAO) in 1983, according to the resolution of the FAO general meeting No. 

8/83, called: “International Undertaking on Plant Genetic Resources (IUPGR).
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The scope of the ITPGR is confined only to “plant genetic  

resources for food and agriculture”, whereas the CBD covers all kinds of 

biodiversity, but has no provision on the plant genetic resources outside 

their habitats (ex situ collection) and the rights of farmers. So, this Treaty 

is regarded as a supplement to the CBD.

The ITPGR recognizes the sovereign rights to the plant genetic 

resources for food and agriculture, which is a change from the old principle 

which was an international undertaking that plant genetic resources were 

regarded as “common heritage of mankind” and no one could keep it only  

for oneself. Under the new Treaty, a Multilateral System of Access and 

Benefit-Sharing is to be established for 64 items of plant genetic resources 

listed in Annex 1 of the Treaty so that they will be the public property under 

the management and control of the governments of the member states. Such 

actions are, for example, being gathered in the bank of plant genetics and 

being monitored by a state agency of the member state’s government and 

the international centre for agricultural research of the Consultative Group 

on International Agricultural Research (CGIAR). However, the Treaty has 

no enforcement clause for plant genetic resources possessed by private 

individuals. So the member states are supposed to establish measures for 

persuading and inviting such individuals to voluntarily join the Multilateral 

System.

Under the Multilateral System, the access to plant genetic resources 

for food and agriculture can be made by member states including their 

citizens and juristic persons with the following criteria: (1) the access must 

be for the use and conservation of plant genetic resources for food and 

agriculture related to research, variety improvement, and training, excluding 

those related to commercial use involving chemical products, medicines, 

and/or other businesses that are not related to food industry or animal 

feeds; (2) the minimum access fees must be specified; (3) the permit holder 

must not apply for the protection of any intellectual property right or any 
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other right that will limit the access to plant genetic resources or their 

genetic parts or components, in the form received from the Multilateral 

System; and (4) the access to any protected plant genetic resources must 

be undertaken according to relevant international agreements as well as 

internal laws of each country. 

And to achieve concrete results in practice, the Treaty’s Governing 

Body has set up the Standardized Material Transfer Agreement (MTA) that 

comprises various essential conditions for the access, and specified the 

benefit sharing principles and other conditions in line with the Treaty. 

Anyway, if the received plant genetic resource is transferred to another 

person or organization, the third person that receives the plant genetic 

resource must abide by the conditions stated in the transfer agreement of 

such a plant genetic resource. 

The Treaty does not prohibit any application for intellectual 

property protection of any “newly developed plant variety”, but require 

that the benefits be fairly and equally shared from the commercial use of 

such a new variety with the fund. However, several exceptions are specified 

regarding the benefit sharing in such a way that it seems unlikely for the 

fund to have any share in the benefits; that is like creating the legitimacy 

for the commercial rightholder not to share any benefit from the use of 

the new variety developed under the Multilateral System. Besides, a high 

priority is given to least developed countries and transitional economies 

that might be the owners of the resources.

The Treaty promotes the recognition of “farmers’ rights” and 

emphasizes the importance and role of indigenous and local communities 

as well as farmers in the conservation and development of plant genetic 

resources, including (1) the right to protect local wisdom of plant genetic 

resources; (2) the right to take part in sharing the benefits arising from the 

use of plant genetic resources; and (3) the right to participate in making 

decisions related to the conservation and use of plant genetic resources at 
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the national level. However, the Treaty does not prescribe as a mandate 

that the member states have to protect farmers’ rights, but leaves such a 

matter to be pursued according to each country’s law. 

Thailand’s membership to the Treaty has both advantages 

and disadvantages. The negative impacts may include (1) the need for 

amendments to relevant Thai laws regarding the monitoring of, and access 

to, plant genetic resources, as well as sharing of benefits arising from the 

use of such resources, which are public properties and under the state’s 

management and control; (2) Thailand’s loss of revenue that will be 

obtained from the sharing of benefits arising from the use of such plant 

genetic resources, seemingly like agreeing in principle to have the plant 

genetic resources snatched to gain intellectual property rights over such 

resources; and (3) the decline of Thailand’s sovereignty in the control of 

ex situ plant genetic resources naturally existing in the country as it has 

to comply with the Treaty’s requirements, especially when the Multilateral 

System is introduced for use instead of the Plant Varieties Protection Act 

B.E 2542 (1999).

But the Treaty may provide some positive effects for Thailand, 

including (1) the opportunities to share the benefits arising from the use 

of plant genetic resources, which are the country’s public properties kept 

at the Plant Germplasm Bank of the International Centre for Agricultural 

Research, and (2) an increased opportunity for Thailand to get access 

to plant genetics of other member states that are public properties.  

In this regard, it has been proposed that Thailand expeditiously carry 

out actions in compliance with the Treaty’s general provisions on 

the conservation and sustainable use of genetic resources, which are  

good principles, according to Articles 5 and 6 of the Treaty, and get  

prepared to relieve the negative impacts when joining the Treaty, by reducing 

the number of Thai plant genetic resources to be under the Multilateral 

System to the maximum possible. This may be achieved by distributing 
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or transferring as many public properties as possible to belong to the 

communities. 

1) The changes in policy and criteria for accessing plant  

genetics of old members of the International Centre for Agricultural  

Research after the Centre joins the Multilateral System of the Treaty.

2) The criteria and conditions for allowing a company or private 

agency researcher to access plant genetic resources after the Treaty has 

come into force for two years.

3) The interpretation of certain clauses of the Treaty is still 

ambiguous, especially the scope of the Multilateral System (as per Article 

11.2), the intellectual property protection (as per Article 12.3) and the 

amendment of the provisions to cover private agencies (as per Articles 11.3 

and 11.4).

4) The reactions of other countries and other Germplasm banks 

towards becoming a member of the Treaty, especially industrialized 

countries and those having plant genetic resources as public properties 

under government control at the level similar to Thailand.

5) The relationships between the CBD and the ITPGR regarding 

the management of plant genetics that are outside the Treaty’s Multilateral 

System. 

4. Cartagena Protocol on Biosafety to the Convention on 

Biological Diversity

Article 19 of the CBD prescribes that each member state  

(or contracting party) has to consider the need for and the modalities  

of a protocol setting out appropriate procedures, including in particular, 

advance informed agreement, in the field of the safe transfer, handling and 

use of any living modified organism resulting from biotechnology that may 

have an adverse effect on the conservation and sustainable use of biological 

diversity. Besides, Article 8 of the CBD deals with in situ conservation 
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requiring the establishment of a system for conserving biological diversity; 

and according to Article 8(j), each member state is to establish or maintain 

means to regulate, manage or control the risks associated with the use and 

release of living modified organisms resulting from biotechnology which 

are likely to have adverse environmental impacts that could affect the 

conservation and sustainable use of biological diversity, taking into account 

the risks to human health.

At the First Meeting of the Conference of the Parties to the 

Convention on Biological Diversity (CBD-COP 1) in 1994, held in the 

Bahamas, an ad hoc expert group on biosafety was established to consider 

the guidelines for preparing a Protocol on Biosafety. In 1995, at a meeting 

held in Madrid, Spain, the Madrid Report was prepared and then endorsed 

at the CBD-COP 2 held in Indonesia in 1995; which passed a resolution to 

prepare a Protocol on Biosafety, especially in relation to the cross-border 

transfer of living modified organisms and an advance informed agreement, 

and to set up an ad hoc working group on biosafety. The working group 

finished the draft Protocol on Biosafety at the CBD-COP 6 in 1999, in 

Cartagena de Indias, Colombia; and the Protocol was endorsed at the ExCOP 

held in January 2000 in Canada and officially named: “Cartagena Protocol 

on Biosafety to the Convention on Biological Diversity”.

5. Agreement on Trade-Related Aspect of Intellectual  

Property Rights

The Agreement on Trade-Related Aspect of Intellectual Property 

Rights (TRIPS Agreement) is an international agreement on intellectual 

property protection adopted at the conclusion of the Uruguay Round of 

Trade Negotiations, specifying the levels of fundamental protection that each 

member state of the WTO has to provide, taking into account the balance 

between the short-and long-term benefits for society. That is similar to the 

principles of the General Agreement on Tariffs and Trade (GATT) and the 
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General Agreement on Trade in Services (GATS). The TRIPS Agreement 

also prescribes the principles of practices related to non-discrimination, 

national treatment, and most-favoured-nation treatment. In addition, the 

TRIPS Agreement also provides that the intellectual property protection 

should support innovation creation and technology transfer for the benefits 

of the producer and the user as well as the economic and social systems. 

Moreover, the TRIPS Agreement also takes into account the principles and 

obligations of the World Intellectual Property Organization (WIPO), which 

had been existing before the WTO was established. Besides, there are another 

two important international agreements, namely the Paris Convention for 

the Protection of Industrial Property prescribing the principles on patents, 

industrial designs, etc., and the Berne Convention for the Protection of 

Literary and Artistic Works, specifying the principles on copyrights that are 

basic to intellectual property protection. 

And there are also additional important principles and the levels 

protection for various matters, the types of intellectual properties under the 

TRIPS Agreement such as copyright and related rights, trademarks including 

service marks, geographical indications, industrial designs, patents, layout-

designs or topographies of integrated circuit, and undisclosed information, 

including secrets. In summary, the TRIPS Agreement deals with various 

types of intellectual property as follows:

1) Copyright. The TRIPS Agreement prescribes the principles  

for protecting computer programmes (similar to that for literary works 

according to the Berne Convention) and databases. It also extends 

the international requirements on copyrights to cover the commercial  

leasing of computer programmes for producing songs and movies to  

prevent any action that may affect the benefits of the work-owner. The  

TRIPS Agreement states that the actors/actresses have the right to  

prevent any photographing or videoing without permission as well as 

reproducing and broadcasting their live shows for a period of not less than 
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50 years, whereas the songwriters have the right to prevent any reproduction 

for 50 years. 

2) Trademarks. The TRIPS Agreement prescribes the types of 

marks that can be protected as “trademarks” and the basic rights to being 

protected for goods and services. Besides, the well-known marks of certain 

categories will also be protected.

3) Geographical indicators. The indicators indicate the special 

features resulting from the geographical origins of the goods such as 

champagne, Scotch and tequila. Using a specific name of the goods that are 

not produced from the real source will cause misunderstanding for consumers 

and result in unfair competition. Thus, the TRIPS Agreement prescribes the 

principles for preventing the incorrect use of a place’s name. However, there are 

some exceptions for certain names that have been protected as “trademarks”  

or become the words that have been used as “generic terms”. 

4) Industrial designs. Under the TRIPS Agreement, the protection 

period of industrial designs has been set for 10 years.

5) Patents. The TRIPS Agreement specifies the period of  

innovation protection for not less than 20 years, and the patent will cover  

the goods as well as the manufacturing process. However, the government 

may refuse to issue a patent if there is a compelling reason for public  

benefits or people’s morality. Besides, the issuance of patents can be  

refused for any diagnostic, therapeutic, and surgical methods including 

plants and animals and biological process essential for producing plants and 

animals. However, plant varieties will be protected by patent registration  

or by a specific system such as the Union for the Protection of New Varieties 

of Plants (UPOV). The TRIPS Agreement specifies the exemptions from 

patent protection for various cases; for example, when the patent-owner 

does not produce the goods for the market with a deliberate intention, the 

TRIPS Agreement allows the government of a member state to announce 

the compulsory licensing (CL) measure.
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That is to allow other manufacturers to produce such goods or use 

the patented goods. The issues that have been widely raised as important 

issues over the recent years are the drug patent protection and the access 

to drugs of patients in poor countries. Such case studies occurred in various 

countries including Thailand where the CL measures were used for the 

public benefits. The meeting of the ministers of WTO member states held in 

November 2001 issued a special statement saying that the TRIPS Agreement 

“does not” and “should not” prevent member states from using the CL 

measures for protecting the public health, which stresses that member 

states can use the flexibility clause of the TRIPS Agreement. Besides, the 

period for the exemption of drug patent protection for least-developed 

countries has been extended until 2016. And on 30 August 2002, there was 

an agreement in principle to provide an exemption to the countries without 

any drug-producing capacity to use the flexibility clause in importing the 

drugs produced with the CL measures.

6) Integrated circuit layout-designs (topographies).  The 

protection of topographies under the TRIPS Agreement is based on WIPO’s 

Washington Treaty on Intellectual Property in Respect of Integrated Circuits 

and expands the period of protection to at least 10 years.

7) Undisclosed information and trade secrets. Such secrets  

are protected from any violation and other dishonest or unfair action. 

However, the rights owner has to follow the secret safeguarding  

principles. For instance, in the case of an experimental result that the 

producer submits to the government to ask for a permit to produce a new 

drug or a chemical product for agricultural use, the result has to be protected 

from unfair trade. 
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6. Nagoya Protocol on Access to Genetic Resources and the Fair 

and Equitable Sharing of Benefits Arising from their Utilization to the 

Convention on Biological Diversity 

The Nagoya Protocol is established in accordance with the objective 

of the Convention on Biological Diversity and specifies the principles for 

fair and equitable sharing of the benefits arising from the use of genetic 

resources. It also supports the actions related to the efficient access to and 

sharing of benefits under the CBD. The Protocol was endorsed at the 10th 

CBD Conference of Parties held in Nagoya, Japan, on 18–29 October 2010. 

That is an extremely important international measure for genetic resources 

and local wisdom related to genetic resources as it aims to protect the 

access to genetic resources (not human genetic resources) and the fair and 

equitable sharing of the benefits arising from the use of such resources. For 

both monetary and non-monetary benefits, the fair and equitable sharing 

of benefits arising from their use is based on the “state sovereignty over 

the natural resources”.

The Nagoya Protocol essentially has the following components: 

(1) scope and guidelines for benefit-sharing; (2) international cooperation 

in promoting the capacity of developing countries, in terms of knowledge 

and funding support; (3) sustainable use of genetic resources; (4) access 

to genetic resources; (5) mechanisms for multilateral benefit-sharing at the 

global level; (6) mechanisms for information distribution and exchange; (7) 

monitoring and inspection of the use of genetic resources: (8) compliance 

with relevant laws or rules; (9) transboundary cooperation; and (10) local 

knowledge or wisdom.

The Nagoya Protocol uniquely prescribes the participation of 

indigenous and local communities in various aspects such as providing 

data and opinions on the use of wisdom; it also specifies that women can 

take part in the conservation of biodiversity.
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7. Convention  on International Trade in  Endangered Species 

of Wild Fauna and Flora (CITES)

The CITES, or Washington Convention, of which Thailand is the 

80th member state (or party) as signed in 1975 and ratified on 21 January 

1983, primarily aims to conserve wild animal and plant varieties in the 

world for the benefits of mankind. Its focus is on endangered or threatened 

species whose numbers are declining and they may become extinct. The 

CITES conservation methods include the creation of a global network for 

controlling the international trade in wild animals, plants and their products, 

but not controlling the domestic trade in native species. 

The CITES Committee of Thailand, under the Ministry of  

Agriculture and Cooperatives, is tasked with undertaking various  

activities and giving advice to the minister on matters related to CITES. 

In this regard, the ministry has designate the Royal Forest Department to 

take charge of the control of wild animals and plants as well as products, 

the Department of Agriculture to take charge of wild plants, and the 

Department of Fisheries to take charge of aquatic animals. At present, in 

its wildlife protection efforts to prevent wildlife population from declining 

or extinction, the Royal Forestry Department has coordinated with other 

countries by establishing 49 wildlife checkpoints at international airports, 

ports and border-crossings to prevent illicit trade, import, export, and transit 

of wild animals that are against the Wild Animal Reservation and Protection 

Act B.E. 2535 (1992). 

CITES was established when the International Union for 

Conservation of Nature (IUCN) convened an international meeting in 

1973 in Washington, D.C., to draft the CITES Convention; in the meeting, 

representatives from 83 countries including Thailand participated.  

Later in 1975, IUCN set up the CITES Secretariat in Geneva, Switzerland,  

to take charge of the administration of CITES with the current membership 

of more than 140 countries. As for Thailand, its CITES membership fees 
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between 1993 and 1995 were paid from budget of the Royal Forestry 

Department at 112,000 baht each year. 

Regarding its administrative structure, CITES has the following:

1) The Secretariat responsible for organizing the meetings of the 

Conference of the Parties (COP) and facilitating the participation of member 

states (parties) in the meetings as well as performing duties prescribed in 

Articles 15 and 16 of the Convention. 

2) The Standing Committee responsible chiefly for providing 

policy guidance to the Secretariat in implementing the Convention and 

comprising nine members including six representatives from six major 

geographic regions (Africa, Asia, South America, Europe, North America 

and the Oceania; each representative is elected by the member states of 

each region and serves for a period of two COP meetings), one from the 

Depositary Government (Switzerland), one from the Party that hosted the 

previous COP meeting, and  one from the Party that will host the next COP 

meeting (the two committee members also serve for a period of two COP 

meetings. The chairperson and vice-chairperson are elected by the members 

from the six major regions and only the six representatives have the voting 

rights; while the member from the Depositary Government may only vote 

to break a tie.

3) The Animal Committee (at the Secretariat) serving as a technical 

committee responsible for checking and reviewing the numbers of wild 

animals for determining the increase or decrease in the number on the 

list of endangered species, and comprising six representatives from the six 

major geographic regions.

4) The Plant Committee having duties similar to those of the 

Animal Committee and also comprising six representatives from the six 

major geographic regions. 

5) The Identification Manual Committee responsible for  

preparing manuals for the identification of wild animals and plants for use 
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by the officials of member states when issuing a permit and comprising 

volunteer committee members.

6) The Nomenclature Committee responsible for considering the 

scientific names of wild plants and animals in Appendices I, II and III and 

comprising volunteer committee members.

Whereas each CITES member state has the duties to: 

(1) Take appropriate measures to enforce the provisions of the 

Convention and to prohibit trade in specimens in violation thereof; such 

measures include penalizing the traders and possessors of such specimens 

and confiscating or returning to the State of export of such specimens;

(2) Set up international wildlife checkpoints to control and inspect 

the trade in and safe transport of wild animals and plants as required by 

CITES regulations;

(3) Prepare annual reports covering statistics on the trade of wild 

animals and plants of the country and transmit to the Secretariat; 

(4) Establish a Management Authority and a Scientific Authority 

within the country to control the trade in wild animals and plants; 

(5) Make a request for changes in the list of endangered species 

in Appendices I, II and III for consideration by other member states. 

According to the CITES monitoring system, the international  

trade in wild animals, plants and products is controlled by using the permit 

system. That means the trade in CITES-listed species requires a permit for 

their import, export, transit and re-export.

8. Convention for the Safeguarding of Intangible Cultural 

Heritage

At UNESCO’s 32nd Session of General Conference, held on 

17 October 2003, the Convention for the Safeguarding of Intangible  

Cultural Heritage was endorsed; and it entered into full force on 20 April 

2006 when 30 member states had ratified it. Among ASEAN member 
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states, six have become members of the Convention, except Myanmar, 

Singapore, Malaysia and Thailand. Therefore, if Thailand does not urgently 

become a member of the Convention, it might lose opportunities in  

various international forums.

The DTAM has the powers and duties to enforce a sui generis law, 

i.e. the Protection and Promotion of TTM Wisdom Act B.E. 2542 (1999), 

especially in compiling, conserving, protecting and promoting TTM wisdom, 

which is an integral part of Thai cultural wisdom/heritage. So, Thailand 

should become a member of the Convention for the Safeguarding of 

Intangible Cultural Heritage as it has a lot of important and valuable social, 

cultural and wisdom heritage that has been passed on for a long time from 

generation to generation. 

A member of the Convention has the right to the protection 

of intangible cultural heritage as the Convention has provisions on the 

conservation and protection of, and access to, such heritage, which leads 

to the negotiation on sharing of benefits arising from the sustainable use 

of cultural heritage. That will help intensify the TTM wisdom protection 

effort according to the TTM wisdom protection law of 1999. Currently, the 

Ministry of Culture is drafting a Cultural Heritage Protection Act, which 

may be based on the concept or model/mechanism of the TTM wisdom 

protection law, for future actions.

The aforementioned international laws are the framework for policy 

advocacy related to the development of laws in the country especially in 

drafting or amending laws or legal measures so that they are efficient in 

the conservation and protection efforts in the same and suitable direction 

for the current conditions.
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6.3 The impact of Free Trade Agreements (FTA) 
on the protection of traditional medical 
wisdom

The traditional medical wisdom of each country including TTM  

and Thai indigenous medical wisdom is regarded as the medical system  

of the people in Thailand’s territory. The wisdom’s significance and  

potential are related to the management of the health system at the family, 

community, social and national levels as their policies can be pushed 

forward and the services can be developed further for being accepted at 

the international level under the framework of multilateral, trilateral or 

regional FTA negotiations. 

The importance, value and identity of traditional medical wisdom 

of the Thai people or any other nationals in the world are uniquely diverse 

depending on their social, economic, political, environmental and policy 

contexts. But the common feature in all countries is its acceptance, to a 

certain extent, by the people of each country, informally at the individual or 

family level. Such practices or real-life experiences have been accumulated 

for a long time and passed on or transmitted from generation to generation 

in the recorded and unrecorded forms. Some of such practices have tangible 

evidence, while some do not; many of them have been verbally transmitted 

in an abstract form. 

The management guidelines for efficiently protecting such wisdom 

are not so easy for the government of each country, particularly Thailand, 

to implement. Under the rather violent political movement and despite the 

existence of traditional medical wisdom protection law, the obstacles and 

constraints in the implementation need to be expeditiously resolved and 

eliminated, in parallel with the protection of traditional medical wisdom 

under the intellectual property system. That is because using the international 

Health Profi 1-6.indd   260 2/10/2557   22:48



261

6Chapter

legal system might be another option in dealing with this matter, but the 

internal management process must be strong enough in terms of creating the 

knowledge understanding and awareness for the people within the country. 

Efforts must also be made to set up a register of the name and address of 

each item or branch of wisdom, a database to show the identity within the 

country’s territory, and an internal legal measure that is able to fight and 

compete with other countries; such a measure must be consistent with 

the international system and reflect the difficult and complex management 

mechanism. 

As a member state of several international organizations such as 

WHO, WTO, and WIPO, some of which are important in dealing with the 

protection of traditional medical wisdom, Thailand has prepared to create 

a mechanism for creating a regional free trade mechanism.

With the abundance of traditional medical wisdom and biological 

resources, Thailand has to establish a vigilance mechanism or system for 

state agencies concerned as well as for the popular sector and society to 

realize the importance of traditional wisdom protection at the international 

level. This is with respect to Thailand’s legislation in response to the 

requirements of the WIPO IGC, which has drafted the provisions on the 

protection of traditional wisdom or knowledge, genetic resources and cultural 

expressions for review at the next WIPO IGC. If such provisions become an 

international agreement, it is likely that Thailand will be a signatory to such 

an agreement, which will be a framework for developing an internal law 

of each member state. As Thailand has to abide by such an agreement, it 

may have to amend its existing laws or promulgate a new law on traditional 

medical wisdom protection.

However, it is not so worrisome because Thailand has had a 

specific law system for protecting its traditional medical wisdom; and it has 

also had an intellectual property legal system that is adequate to deal with 

such a matter in case a free trade agreement comes into effect. Thailand 

Health Profi 1-6.indd   261 2/10/2557   22:48



262

has already been prepared with a reference and examination database, a 

register of properties and resources, knowledge creation, and understanding/

awareness raising regarding the safeguarding of national traditional wisdom 

specifically for the Thai people. In case there is a reciprocal measure 

concerning traditional medical wisdom, it will only involve a study or 

analysis of strengths and weaknesses or those jointly agreed to by both 

member states. 

Regarding the strengths in terms of policy and infrastructure, 

the government has established the National Intellectual Property Policy 

Committee as well as relevant subcommittees and working groups as per the 

Regulations of the Prime Minister’s Office on National Intellectual Property 

Policy Committee B.E. 2555 (2012), dated 27 August 2012 and effective 2 

September 2012. The Committee, chaired by the Prime Minister, comprises 

members who are representatives from 18 relevant agencies and 3 honourable 

persons designated by the prime minister, and the Director-General of the 

Intellectual Property Department as member and secretary. Its powers 

and duties are to set policies and strategies on intellectual property system 

development, and promote, protect, prevent and suppress the violation of 

intellectual property rights within the country and overseas.

The National Intellectual Property Policy Committee has appointed 

subcommittees and relevant working groups as follows:

1) Subcommittee on National Intellectual Property Rights (IPR) 

Centre of Enforcement, or NICE, as per the Committee’s order no. 2556/2, 

dated 18 February 2013, chaired by the Commerce Minister or a Deputy 

Commerce Minister assigned by the Minister with the Director-General 

of the Intellectual Property Department as member and secretary, and 

comprising representatives from 25 relevant agencies. It powers and duties 

are to formulate a plan of action or measures for suppressing the violation 

of intellectual property rights in line with the policies and strategies set by 

the Committee.
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2) Subcommittee on Preparation for the Conference of the 

WIPO Intergovernmental Committee on Intellectual Property and Genetic 

Resources, Traditional Knowledge and Folklore (WIPO IGC) as per the 

Committee’s Order No. 2556/3, dated 18 February 2013, chaired by the 

Foreign Affairs Minister and comprising representatives from several relevant 

agencies.

3) Subcommittee on Protection of Intellectual Property, Genetic 

Resources, and Thai Culture as per the Committee’s Order No. 2556/4, 

date 18 February 2013, chaired by the Commerce Minister and comprising 

representatives from several relevant agencies.

4) Working Group on Monitoring the Implementation of the 

Intellectual Property Strategic Plan, 2013–2016, as per the Committee’s order 

no. 2556/5, date 18 February 2013, chaired by the Commerce Minister and 

comprising representatives from several relevant agencies.

In addition, the NICE has appointed six working groups to carry 

out various functions as follows:

1) Working Group on Investigation and Suppression of IPR 

Violations 

2) Working Group on Integrated Law Enforcement 

3) Working Group on Prevention and Suppression of IPR Violations 

on the Internet

4) Working Group on Linking of Databases on Suppression of IPR 

Violations

5) Working Group on Campaigns for Raising Awareness in 

Respecting IPR

6) Working Group on Restoration and Remedies for Small Business 

Operators

In this effort, many state agencies or organizations are involved, 

whereas the MoPH has designated DTAM to take actions according to  
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the Protection and Promotion of TTM Wisdom Act B.E. 2542 (1999) as  

they are related to the conservation, protection, monitoring and  

suppression of the violations of intellectual property rights including 

biological resources, medicinal herbs, and TTM wisdom. Such a measure/

mechanism is an important tool in getting prepared for the integration of 

ASEAN Community, and it is believed that there will be positive effects for 

Thailand in relation to policy, strategic directions, proactive/integrated action 

plans, public and social awareness raising, globalization, and worldwide 

free trade agreements. Therefore, every country has to create awareness 

among all society members about competition in all aspects especially in the 

context of traditional medical wisdom protection. In connection with the free 

trade agreements, Thailand has to expedite the creation and development 

of database for its TTM wisdom for technical reference, examination and 

analytical purposes according to the intent of the law.

At present, the government tends to make Thailand benefit the  

most from free trade agreements, carefully taking into account the  

worthiness as well as pros and cons when holding public hearings with 

various sectors concerned, for instance:

1) The Thailand-Bahrain and Thailand-Qatar cooperation in  

public health, according to the consultation framework between relevant 

ministers of Thailand, Bahrain and Qatar in 2012, which covers seven  

areas.

2) The Thai-European Union free trade negotiations covering  

four areas, namely (1) intellectual property right protection, (2) drugs 

and medical supplies, (3) biological resources and local wisdom, and  

(4) geographical indicators. 

The four-area negotiation framework has direct and indirect 

impacts on, and is important, for Thailand. It is thus necessary to create 

understanding and show our position on the items that are reserved 
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only for the Thai people. Such a position must be clear, i.e. accept, or it’s  

alright to accept, or accept with conditions, or not to accept at all, especially 

for the definition of intellectual property right, the observations according  

to international commitments, the measures for suppressing IPR and 

trademark violations, the country’s traditional medical wisdom, as well 

as the internal law enforcement mechanisms in relation to the country’s 

development level. 

3) The Thailand-Peru negotiation framework for IPR cooperation. 

The Republic of Peru is the country that has had a very rapid pace of sui 

generis or specific legal system development in a concrete manner. Peru’s 

IPR law enforcement has been extended to the protection of biological 

resources at the molecular level even though, before doing that, some 

Peruvian officials had actually visited Thailand to share knowledge and 

learn about the Thai laws. 

Within the negotiation framework, Thailand has to carefully 

take into consideration the conditions, flexibilities, practical procedures, 

advantages and disadvantages. So the decision-making on such matters 

of authorized officials has to be undertaken based on clear information. 

However, relevant information in all aspects has to be prepared for 

drawing up Thailand’s negotiation positions, i.e. (1) the feasibility and process 

of preparing the agreement; (2) the information about laws related to origins 

of goods; (3) the matters that Thailand can accept or needs flexibilities during 

negotiations; and (4) the guidelines for the liberalization of investments in 

agriculture and service business – Thailand to accept investments or to be 

investor. Importantly, the government has to create internal strengths for 

Thailand to have competitive capacity at the international level. Thai goods 

of high quality and world-class Thai style services are the answers and how 

free trade agreements will affect various activities in Thailand.
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6.4 The impact of ASEAN Harmonization on 
traditional medical wisdom

Currently, many countries are using intellectual property and 

technology as the foundation for developing their competitiveness and 

generating revenues for themselves. For Thailand, whose economic system 

is international trade dependent, its adjustment is essential to suit the 

rapidly changing situations and technologies by modernizing the intellectual 

property system so that knowledge, innovations, and intellectual property 

can be transformed into various goods and services; and they can be used 

to enhance the country’s competitiveness at the global level under the 

Intellectual Property Strategic Plan, 2013–2016.

Various branches of traditional medical wisdom of Thailand, 

particularly Thai traditional medicine, indigenous medicine, local medicine, 

tribal medicine, and the use of herbs, have become the upstream sources of 

raw materials that are important and fundamental for further development 

using new technology. Meanwhile, the preparation or use according to the 

traditional social and cultural practices is still important and necessary in 

line with the mission and strategic framework.

The DATM the core agency that monitors, oversees, and takes  

charge of the operations according to the Protection and Promotion of 

TTM Wisdom Act B.E. 2542 (1999), which is the innovation of intellectual 

property law. It is the only law in the world that protects the country’s 

traditional medical wisdom as a specific (sui generis) law and was published 

in the Government Gazette, Vol. 116, Part 120a, dated 29 November 1999, 

and effective 27 May 2000, under which 19 subsidiary laws have been 

promulgated and come into force.

The Act’s intent is to protect Thai traditional medicine wisdom 

(TTM formulas or textbooks), medicinal plants and their origins as well as 

biodiversity including:
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1) TTM wisdom including Thai drug formulas and TTM  

textbooks. The protection covers three levels of wisdom, i.e. (1) TTM 

textbooks or Thai drug formulas that are useful or specially valuable for 

medicine or public health as national TTM wisdom; (2) TTM textbooks 

or Thai drug formulas that are used widely as general TTM wisdom; and  

(3) personal Thai drug formulas or TTM textbooks, by establishing the  

TTM wisdom database covering the entire Kingdom in response to the 

property right registration system for protecting and monitoring TTM 

wisdom. 

2) Herbs that are valuable for study and research or having 

economic value, or which may be extinct, by establishing a herbal database, 

covering also Thai drug formulas, for use in examining the right registration 

information and linking the information on property right registration.

3) Origins of herbs (in and outside conservation zones as well as 

private land) that are in various ecosystems. 

In case of conservation zones, the maps for herb protection have 

been drawn and endorsed by the Cabinet for 27 zones or areas.

The DTAM has also cooperated with other Thai agencies or 

organizations in reflecting the concept of integration for developing a 

database of lists of properties or assets of Thailand as references and for 

future use, such as the TTM wisdom database (national or general formulas 

or textbooks), the TTM personnel database (7 groups), important herbs 

database as reference and examination (more than 1,000 items), and the 

database on personal TTM wisdom registration.

Such mechanisms are linked to the policies and primary goals 

of Thailand and regional forums or seminars, especially those related to 

the ASEAN Community, where such issues are always emphasized and 

mentioned about. Preparation efforts are to be made to respond to the 

requirements of all 10 ASEAN member states (probably plus 1, 2, 3 or more 

countries as appropriate) and to enhance their negotiation powers as well 
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as competitiveness with other regions through its three pillars, namely (1) 

ASEAN Political and Security Community, (2) ASEAN Economic Community, 

and (3) ASEAN Socio-Cultural Community.

A major concern is to follow the ASEAN Harmonization 

requirements, whereas in reality, each of the member countries is doing its 

own way, following at least one of its laws, according to the intent of the 

law as well as its own outstanding characteristics and socio-cultural context 

of its ethnic groups and traditions. Thus, the consistent and harmonized 

guidelines or models seem to be difficult to accomplish and such actions 

might affect their management context for traditional medical wisdom 

protection as follows:

1) The integration of the ASEAN Community is a new approach 

in the region and the practical mechanisms in each member country are 

lacking; most of them are being prepared in various aspects. 

2) The integration of Like-Minded Countries on an International 

Instrument for Protection of Genetic Resources (GR), Traditional Knowledge 

(TK) and Traditional Cultural Expressions (TCE) is regarded as an example 

of preparedness actions for the integration of ASEAN Community; it is also 

beneficial for ASEAN member states in connection with their positions or 

operational guidelines for dealing with intellectual property rights and the 

protection of traditional medical wisdom.

3) The mechanism for assessing the situation and capacity of the 

use of biological resources and local wisdom for economic purposes, based 

on the development and use of technology and indigenous medical wisdom 

in Thai society would be a way out of the impact of AEC. The groups of 

biodiversity-based economic development are divided into three levels 

according to their levels of production and use of production technology 

as follows: 

 3.1 The group of biodiversity-based economic development 

activities at the community level (basic level for self-reliance). The  
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production in this group is carried out by the family for use or sale using 

the knowledge and production technology for self-reliance; its production 

process or feature is derived directly from the biological resources for 

self-reliance regarding food and health. This is in accordance with the 

community’s traditional lifestyles when using such resources as food, 

medicines, fuel, shelters, or income sources (collecting and selling  

forest products such as honey, lac, and rattan). The communities with  

such capacity are located around forest areas.

 3.2 The group of development activities that are linked 

to local culture and wisdom and scattered everywhere. With respect 

to herbal remedies, approximately 800–1,500 types of herbs, including 

fresh and dried plants, animals and minerals, are used for health care in 

Thailand, mostly in the traditional forms. The users are those who are  

knowledgeable about medicinal herbs, especially housewives, local 

indigenous healers, and traditional healers. 

 3.3 The group of biodiversity-based community enterprises 

using local resources and wisdom for commercial production. Their 

development process is important as a starting point of community’s 

biodiversity-based economic development. At present, such enterprises 

are at the beginning stage, but their opportunity is high to be developed 

or strengthened so that they can produce new products from biological 

resources and local wisdom.

The aforementioned use of local resources and local wisdom  

reflects the preparedness of, and positive impact on, the people and 

communities. It also helps relieve the poverty problem even though the 

created economic values are not significant; however, it is the action  

that empowers the community to be self-reliant in food and health  

security. Such an action is linked to the community’s lifestyles and  

wisdom, while the reliance on resources for survival has made the  
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community cherish the resources. Then they can protect and allocate the 

benefits from such resources in an equitable and sustainable manner. 

Besides, the production patterns leading to the commercial  

scale are normally based on the use of biological resources and basic 

biotechnology or extension of local wisdom in product development 

principally by small and medium enterprises (SMEs). In such efforts,  

the community that plays a role as the owner of resources and local  

wisdom may further use them for commercial purposes; and their market 

could be widened by creating additional values of the products and diverse 

services. SMEs dealing with biodiversity-based economic development are 

those involved in health, beauty, food, drug, and herb-related services; 

and they can create a mechanism for relevant business cooperation 

and partnership between the countries that own resources and local  

wisdom and those that own the technology. This is to be based however 

on the equitable benefit sharing according to international mechanisms 

such as the Nagoya Protocol and the WIPO IGC negotiation framework.  

It is believed that the chances of getting support for the protection of  

local wisdom and biological resources of their member states will be more 

or less positive. 

It is obvious that the aforementioned natural mechanism of 

ASEAN Harmonization is a broad framework having both positive and 

negative impacts on the management systems of various activities within 

and outside the country. In particular, the management mechanism for 

protecting traditional medical wisdom under the existing law of the country 

is rather difficult, complex and time-consuming. Moreover, they have to be 

consistent with relevant international mechanisms, making the process even 

more difficult. Thus, the government must dare to invest a lot of money in 

a short period of time on enhancing the management system to be effective 

in protecting Thailand’s traditional medical wisdom before everything is 

fused or becomes the property of Thailand or ASEAN as a whole.
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6.5 Traditional medical wisdom protection in 
various countries 

Many people may suspect and have a question about the number 

of countries all over the world – 195 or 192. According to the United Nations, 

there are 192 countries as Vatican City State, Kosovo and Taiwan are not 

UN’s member states. Some other sources such as the U.S. Department of 

State may specify that there are 194 countries; that is because, according 

to its political agenda, the U.S.A. does not recognize Taiwan as a country 

since that might affect its relationship with China. 

Other sources may state that there are 195 countries as Taiwan 

is included as their friend, but they must risk disaffection with China that 

does not recognize Taiwan as a country; rather, China regards Taiwan as 

one of its provinces. Rarely is there anyone using this number. 

Some other data sources may specify that there are 257 countries 

as they count all cities under foreign countries’ colonies and special 

administrative regions such as Hong Kong. 

As for Thailand, the UN system is used and the Royal Institute (of 

Thailand) lists all 193 countries alphabetically, but in its list of countries 

by continent, there are only 192 countries as follows: 

1) Asia, 48 countries: 1) Afghanistan, 2) Armenia, 3) Azerbaijan,  

4) Bahrain, 5) Bangladesh, 6) Bhutan, 7) Brunei Darussalam, 8) Cambodia, 

9) China, 10) Cyprus, 11) Georgia, 12) India, 13) Indonesia, 14) Iran,  

15) Iraq, 16) Israel, 17) Japan, 18) Jordan, 19) Kazakhstan, 20) North 

Korea, 21) South Korea, 22) Kuwait, 23) Kyrgyzstan, 24) Laos, 25) Lebanon,  

26) Malaysia, 27) Maldives, 28) Mongolia, 29) Myanmar, 30) Nepal,  

31) Oman, 32) Pakistan, 33) Philippines, 34) Qatar, 35) Saudi Arabia,  

36) Singapore, 37) Sri Lanka, 38) Syria, 39) Tajikistan, 40) Thailand,  

41) Turkey, 42) Turkmenistan, 43) United Arab Emirates, 44) Uzbekistan, 

45) Vietnam, 46) Yemen, and 47) Timor-Leste (dependent in 2002).
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2) Australia and Pacific islands, 14 countries: 1) Australia,  

2) Fiji, 3) Kiribati, 4) Marshall Islands, 5) Micronesia, 6) Nauru,  

7) New Zealand, 8) Palau, 9) Papua New Guinea, 10) Samoa, 11) Solomon 

Islands, 12) Tonga, 13) Tuvalu, and 14) Vanuatu.

3) Europe, 43 countries: 1) Albania, 2) Andorra, 3) Austria, 

4) Belarus, 5) Belgium, 6) Bosnia, 7) Bulgaria, 8) Croatia, 9) Czech,  

10) Denmark, 11) Estonia, 12) Finland, 13) France, 14) Germany,  

15) Greece, 16) Hungary, 17) Iceland, 18) Ireland, 19) Italy, 20) Latvia,  

21) Lichtenstein, 22) Lithuania, 23) Luxemburg, 24) Macedonia, 25) Malta,  

26) Moldova, 27) Monaco, 28) Netherlands, 29) Norway, 30) Poland,  

31) Portugal, 32) Romania, 33) Russia, 34) San Marino, 35) Slovakia,  

36) Slovenia, 37) Spain, 38) Sweden, 39) Switzerland, 40) Ukraine, 41) United 

Kingdom, 42) Vatican City State, and 43) Serbia and Montenegro. 

4) North America, 22 countries: 1) Guatemala, 2) Grenada,  

3) Costa Rica, 4) Cuba, 5) Canada, 6) Jamaica, 7) Saint Kitts and Nevis,  

8) Saint Lucia, 9) Saint Vincent and Grenadines, 10) Dominica, 11) Barbados, 

12) Nicaragua, 13) Bahamas, 14) Belize, 15) Panama, 16) Mexico, 17) United 

States of America, 18) Dominican, 19) El Salvador, 20) Antigua and Barbuda, 

21) Honduras, and 22) Haiti,

5) South America, 13 countries: 1) Guyana, 2) Colombia, 3) Chile, 

4) Suriname, 5) Trinidad and Tobago, 6) Brazil, 7) Bolivia, 8) Paraguay,  

9) Peru, 10) Venezuela, 11) Argentina, 12) Uruguay, and 13) Ecuador.

6) Africa, 53 countries: 1) Ghana, 2) Gabon, 3) Guinea-Bissau, 

4) Guinea, 5) Gambia, 6) Cote d’Ivoire, 7) Congo, 8) Comoros, 9) Kenya, 

10) Cape Verde, 11) Cameroon, 12) Djibouti, 13) Chad, 14) Zimbabwe,  

15) Sudan, 16) Seychelles, 17) Senegal, 18) Sao Tome and Principe,  

19) Sierra Leone, 20) Zambia, 21) Somalia, 22) Tunisia, 23) Togo,  
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24) Tanzania, 25) Namibia, 26) Nigeria, 27) Niger, 28) Botswana,  

29) Burundi, 30) Burkina Faso, 31) Benin, 32) Mauritius, 33) Mauritania, 

34) Madagascar, 35) Malawi, 36) Mali, 37) Mozambique, 38) Morocco,  

39) Uganda, 40) Rwanda, 41) Libya, 42) Lesotho, 43) Liberia,  

44) Swaziland, 45) Congo, 46) Central Africa, 47) Equatorial Guinea,  

48) Egypt, 49) Ethiopia, 50) Eritrea, 51) Angola, 52) South Africa, and  

53) Algeria.

The grouping of countries in various continents is in accordance 

with the Notifications of the Prime Minister’s Office and the Royal Institute 

on Names of Countries, Territories, Administrative Areas and Capitals  

for 2001; so is the spelling of such names. 

As for Taiwan, it is a territory that has not been recognized  

by most other countries.

The features or patterns of laws for the protection of traditional 

medical wisdom in the ASEAN region and some of the Bengal countries 

are briefly described as follows:

The Association of Southeast Asian Nations (ASEAN) was founded 

by the Bangkok Declaration on 8 August 2010 by the five founding nations, 

namely Indonesia, the Philippines, Singapore and Thailand, whose 

representatives were then Mr. Adam Malik (Foreign Minister, Indonesia), 

Tun Abdul Razak bin Hussein (Deputy Prime Minister, Defence Minister 

and National Development Minister, Malaysia), Mr. Narciso Ramos (Foreign 

Minister, Philippines), Mr. S. Rajaratnam (Foreign Minister, Singapore), 

and Colonel (Special) Thanat Khoman (Foreign Minister, Thailand). Later 

on another five Southeast Asian countries also became member states, 

i.e. Brunei Darussalam (8 January 1984), Vietnam (28 July 1995), Laos and 

Burma or Myanmar (23 July 1997) and Cambodia (30 April 1999). Since 

then, the ASEAN membership has been comprised of 10 member states; 

and its aims are to promote socio-economic, cultural, technological, and 
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administrative cooperation and assistance, promote regional peace and 

security, and promote the cooperation between ASEAN and other countries 

as well as international organizations.

The Bay of Bengal Initiative for Multi-Sectoral Technical and 

Economic Cooperation (BIMSTEC) was initially formed as proposed by 

Thailand as Bangladesh-India-Sri Lanka-Thailand Economic Cooperation 

(BIST-EC) on 6 June 1997 by four founding nations: Bangladesh, India,  

Sri Lanka and Thailand. When Myanmar joined the group on 22 December 

1997, it was renamed as Bangladesh-India-Myanmar-Sri Lanka-Thailand 

Economic Cooperation (BIMST-EC). Later on in December 2003, upon 

Nepal and Bhutan joining the group and at the First BIMSTEC Summit, the  

present-day name of BIMSTEC was adopted to correspond with its objectives 

and a larger membership. Now BIMSTEC has seven member states including 

India, Bangladesh, Sri Lanka, Thailand, Myanmar, Nepal and Bhutan.

At the Eighth BIMSTEC Foreign Ministers’ meeting, it was  

resolved that the 6th of June be regarded as “BIMSTEC Day” and member 

states are encouraged to hold public relations activities on or around  

that day as appropriate. Under the BIMSTEC framework, the key feature 

is that it is the forum for integrating the Look East policy of the south  

Asian nations and the Look West policy of Thailand. It is also a mechanism  

for promoting trade, investment, and tourism opportunities between 

Thailand the South Asian Region, aiming to promote socio-economic 

growth in the region on an equitable basis and to promote the benefits 

to be derived from economic, social and technological cooperation and 

assistance among member states in the forms of training and research. 

Moreover, the international cooperation can also be strengthened to benefit 

from the agricultural and industrial sectors, the expansion of trade and 

investment, the improvements of communications and transportation, and 

the closer ties with international organizations for the betterment of the 

peoples’ livelihood in the region.
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However, as the ASEAN and Bengal Bay nations have similar 

geographic, climatic, and socio-cultural conditions, especially in terms 

of biodiversity and local traditional wisdom, such resources are normally 

required by researchers and transnational drug companies. It is thus 

necessary that systems and mechanisms for national, partnership and 

regional cooperation be developed for the conservation and protection of 

such resources in a concrete, continuous and efficient manner.

According to the China-ASEAN Seminar on Intellectual  

Property and Protection of Traditional Knowledge (TK) and Genetic 

Resources (GR), held by China’s State Intellectual Property Office (SIPO) 

in collaboration with the ASEAN Secretariat on 9–13 September 2012,  

in Beijing of the People’s Republic of China, there are some brief  

observations about this matter as follows:

1) The ASEAN member states and China have learned and shared 

the knowledge about their TK and GR protection efforts including the 

guidelines and models for developing and establishing databases, patent 

registration and relevant laws. 

2) The information and perspectives on the guidelines and 

cooperation for protecting TK and GR by China and ASEAN member  

states were obtained from other international organizations, research  

reports, and technical as well as legal perspectives.

3) Legal situations regarding the protection of traditional  

medical wisdom in ASEAN member countries

 3.1 Indonesia and Malaysia have clearly developed and set  

up database systems for local wisdom and biodiversity resources similar  

to the Traditional Knowledge Digital Library (TKDL) of India, whereas  

other ASEAN nations have no legal systems specifically for this matter as 

they are in the study or experimental stage and database development.

 3.2 The Philippines promulgated the Traditional and  

Alternative Medicine Act (TAMA) of 1997 for establishing an agency to  
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carry out activities related to research, development and control of  

traditional and alternative medical practices. Regarding traditional  

medicine, Section 4 of the Act defines that “Traditional medicine” is  

the sum total of knowledge, skills, and practice on health care, and 

interrelated with culture, history, heritage, and consciousness.

 3.3 China, through the State Intellectual Property Office  

(SIPO), has coordinated with the private sector in developing the database 

system for use in searching and analyzing patent information from 

patent offices across the globe to be used in examining and protesting/

revoking the patent that might have been derived by violating China’s local  

wisdom and genetic resources. That is an important system for such 

protection and safeguarding. In the private sector, there are experts and 

staff in various fields who provide patent data search/examination/analysis 

for both public and private agencies.

 3.4 India has five traditional medical systems, namely Ayurveda, 

Siddha, Unani, Yoga and Homeopathy with the numbers of registered drug 

formulas as follows: 

Table 6.3 Numbers of traditional Indian medical wisdom items in India’s TKDL 

Type of traditional Indian medical system
No. of traditional 

medical items

Ayurveda  91,410

Unani 129,170

Siddha 15,290

Yoga 1,305

Homeopathy No data available 

Source: Information on traditional Indian medical wisdom items presented at Interactive Workshops 

on IPR and Patenting Issues in Traditional Medicine, 10–13 October 2011, India. 
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Regarding the registration of traditional drug formulas, India 

established an institute for registering Ayurveda, Siddha, and Unani 

medical formulas in 1970 and Homeopathic medical practices in 1973. 

India’s traditional medical education and services have been organized 

systematically; and the protection of their traditional medical knowledge or 

wisdom has been undertaken by the Traditional Knowledge Digital Library, 

which has collected 34 million A4 pages of medical formulas in the four 

traditional medical systems. The digital database is useful as references and 

for efficiently examining and protecting the violation of India’s traditional 

medical wisdom such as the cases of neem (sa-dao) and Basmati rice. 

Concerning the operations according to the Convention on 

Biological Diversity and the Nagoya Protocol on access to, and benefit 

sharing of, genetic resources and local wisdom, India has presented a case 

study on the access to, and benefit sharing of, plant utilization of Kani tribal 

people. In that regard, they were able to conduct further research, get the 

patent registered and share the benefits with the tribal people. 

 3.5 Sri Lanka, according to Mrs. J.A. Disna Janaki, Assistant 

Commissioner (Administration), the Department of Ayurveda of Sri 

Lanka’s Ministry of Indigenous Medicine, has a traditional medical system,  

so-called “Hela Weda Gedara”, to provide traditional medical services at the 

community level. In the educational system, each new medical graduate is 

required to attend a three-month training course in Ayurvedic medicine. 

 Regarding the operations according to the Convention of 

Biological Diversity, Sri Lanka became a member state in 1994 and has 

promoted knowledge creation, awareness of local wisdom, and biodiversity at 

the national level in accordance with the agreement of the World Intellectual 

Property Organization.

 The people’s poverty problem has been a major obstacle to the 

country’s capacity development and preparedness. Thus, the country needs 

support and encouragement from other countries in the sub-region. 
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 3.6 Myanmar, according to Prof. Dr. Aung Myint, Director-

General, Department of Traditional Medicine, has four systems under  

the country’s traditional medical services as follows:

  1) The Desana system – using the Buddhist principles in 

teaching together with natural phenomena, heat and coldness.

  2) The Bhesijja system – using the Indian Ayurvedic medical 

principles.

  3) The Netkhatta system – a medical system based on 

numerical science and forecasting together with the solar system, time of 

birth and age.

  4) The Vijjadhara system – a medical system related to 

psychotherapy and meditation, and healing with supernatural phenomena 

and alchemy under the supervision of the Department of Traditional 

Medicine.

 Myanmar has had an important system and mechanism  

that can cope with changing situations on a timely basis, including a 

responsible agency, laws, and regulations related to traditional medicine 

as well as biodiversity. Its capacity and preparedness for development is 

similar to those in other countries in the region, especially in relation to 

local resources and wisdom. However, its social and political systems are 

the barriers to national development. 

 3.7 Thailand, using pluralistic (diverse) medical systems 

including Thai traditional medicine (TTM), indigenous medicine, traditional 

Chinese medicine, and alternative medicine.

 Regarding the protection and conservation of traditional  

medical wisdom, there is a specific law called: “Protection and Promotion 

of TTM Wisdom Act B.E. 2542 (1999)”. The law has outstanding features  

and becomes an example for other member countries for database 

development, legal measures, community participation, and ownership 
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of local wisdom and genetic resources. Other systems and mechanisms 

have also been set up, such as the TTM wisdom protection committee, 

the strategies for legal enforcement and national/international monitoring 

according to the WIPO agreements, and the decentralization of authority 

to provincial registrars.

 The operations in Thailand have been in accordance with the 

Convention on Biological Diversity and the Nagoya Protocol in terms of 

steps and processes. The TTM services system has been expanded to cover 

all geographical areas of the country by deploying TTM practitioners at all 

primary care units, undertaking the knowledge management of indigenous 

medicine for use at the community level and establishing a database system 

for use as a reference and in examining intellectual property right violations. 

Efforts have been made, in collaboration with at least 20 universities, in 

producing and developing TTM personnel at the bachelor’s degree level to 

further develop the quality and standards of Thai drugs and TTM services 

at all levels of state health facilities. However, there are constraints related 

to laws and regulations implemented by several agencies, which require 

further policy integration and advocacy.

 In the aforementioned situations, recommendations are made 

as follows:

 1) The database system of local wisdom and biological  

resources should be developed to cover all relevant aspects as the common 

standards of the country under the supervision of a national agency.

 2) Existing legal measures should be expeditiously  

strengthened and supported so that law enforcement actions could be 

taken on a timely basis. Other efforts should be made to enhance the 

development and enforcement of the sui generis legal system and to  

create the understanding among the people as well as personnel and other 

relevant officials. In connection with intellectual property operations in 
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BIMSTEC member countries, their actions on the protection and use of 

traditional medical wisdom and herbs are based on their respective legal 

frameworks. 

 3) Studies on Thai traditional medicine and the use of herbs 

should be supported continuously on short- and long-term bases; and 

knowledge sharing forums should be organized for inter-regional exchange 

of information on traditional medicine and herbs for the overall benefits of 

network members.

 4) The use of TTM services and herbs should be promoted in the 

national medical and health system through the integration of information, 

research and development of TTM wisdom and herbs.

 5) The compilation, conservation, protection and monitoring 

of TTM/IM wisdom and herbs should be supported for actual use as 

they are still important and essential for the development of the national  

medical and health system.

 6) The database system of TTM/IM wisdom and herbs  

should be systematically managed for use in international forums and 

negotiations, and as technical and legal references. 

 7) The country’s patent office should develop its patent  

system management mechanism to be flexible and rapid in its examination 

and searching actions, up to date, and timely, in cooperation with other 

agencies with similar databases. 

However, the concept of the protection of traditional or local  

wisdom or TTM wisdom, which is traditional medical wisdom in  

each country, is still new as there has been no international agreement 

clearly issued on such matter. Thus, the protection measures are  

generally undertaken in accordance with their own measures as well  

as general provisions of the aforementioned international legal  
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frameworks, which might have some limitations for traditional medical 

wisdom. 

Thus, it could be stated that the existing intellectual property  

laws might not have any provision for the protection of traditional  

wisdom; and the nature of protection might be different from that for  

other intellectual property rights concerning the object to be protected, 

ownership and period of protection. So the existing laws might not be 

applicable to such protection; and the policy to be set on this matter is 

to legislate a specific law under the intellectual property right system for 

efficiently protecting traditional wisdom. 

The promulgation of a new law for traditional wisdom protection 

without any limitation on the types of wisdom is another way to be 

carried out in line with the international guidelines. Even though the draft 

international provisions have not come into force, if such provisions become 

an international agreement in the future, it can be used as a significant 

basis for drawing up the law for each country. 

6.6 Conclusion and recommendations 

For over a decade, DTAM’s operations according to the  

Protection and Promotion of TTM Wisdom Act B.E. 2542 (1999) as well  

as other missions have been related to several other laws of Thailand,  

such as intellectual property law, the law related to plant variety protection, 

national parks law, and the law related to wild animal reservation and 

protection. In addition, DTAM also deals with international laws or 

agreements such as the Convention establishing WIPO, the Convention 

on Biological Diversity, the Convention for the Safeguarding of Intangible 

Cultural Heritage, the Convention on International Trade in Endangered 

Species of Wild Fauna and Flora (CITES), and the Nagoya Protocol on  

Access to Genetic Resources and the Fair and Equitable Sharing of  
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Benefits Arising from Their Utilization to the Convention on Biological 

Diversity.

 Many relevant sectors always ask “how far Thailand has  

undertaken in relation to mechanisms or measures for protecting such 

national property and resources” and “who will do that – the public or 

private sector, or the people; and how it will be done”. With many of such 

questions, it has been found that Thailand has created a strong fence 

(possibly as strong as the Berlin wall or the Great Wall of China) for  

protecting national property and natural resources, i.e. the Protection 

and Promotion of TTM Wisdom Act B.E. 2542 (1999), aiming to compile, 

conserve, protect and promote TTM wisdom and herbs including their 

origins, and the Plant Varieties Protection Act B.E. 2542 (1999), aiming to 

protect, promote and support actions related to local domestic plant varieties, 

general domestic plant varieties, and new plant varieties.

In addition, another fence or mechanism is the Government 

Reorganization Act B.E. 2545 (2002) that established the Department for 

Development of Thai Traditional and Alternative Medicine or DTAM. That 

is the clear answer to such questions – DTAM is the core agency responsible 

for compiling, conserving, protecting and promoting TTM wisdom, herbs 

and their origins, in collaboration with all other relevant sectors and partners 

according to the established processes, regulations, laws and missions.

The implementation of such measures is slowly underway,  

some using the learning-by-doing approach, under the bureaucratic  

policy and system with limitations on manpower structure that is 

unfavourable for moving forward such actions. The capacity and number 

of personnel do not really correspond to the complex duties or missions; 

their knowledge and understanding are deficient. Thus, the outcomes and 

targets have not been achieved as expected.

Moving into the new decade, which way are relevant Thai 

government agencies, especially DTAM, heading towards? How will they 
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use the lessons learned in the past? Will the clarity of the national policy, 

or the national strategy, or integrated concept, or the national agenda be 

the way out? Will what they suspected be true?

As the past situations have reflected the values and importance of 

Thailand’s biological resources and traditional wisdom, the public sector 

should develop measures for conserving protecting and safeguarding such 

natural resources and wisdom. This is to ensure their sustained and balanced 

use and to promote the opportunities for job creation and increased income 

through systematic management. Thailand had the Protection and Promotion 

of TTM Wisdom Act B.E. 2542 (1999) promulgated and published in the 

Government Gazette, Vol. 116, Part 120a, dated 29 November 1999, and 

effective 27 May 2000. The law is regarded as a specific (sui generis) law, 

the only law in the world and an innovation of intellectual property law, 

aiming to protect the country’s traditional medical wisdom, herbs, biological 

resources and relevant local wisdom.

Such conservation, protection, and promotion efforts require 

various integrated mechanisms, depending on the locality and situation,  

in collaboration with relevant partners at all levels. At the national level, 

the TTM Wisdom Protection and Promotion Committee (set sup as per 

Section 5 of the Act) has the powers and duties to set up subcommittees  

to carry out various activities using operating mechanisms. As per Section  

12 of the Act, the DTAM has the powers and duties to perform any act  

related to the protection and promotion of education and training in, 

and research and development of, TTM wisdom and herbs, and take  

responsibility for secretarial and technical work of the Committee. In 

addition, as per Section 13 of the Act, DTAM’s Director-General serves as the 

Central Registrar and the provincial chief medical officer as the provincial 

registrar of each province.

Since the Protection and Promotion of TTM Wisdom Act B.E.  

2542 (1999) came into effect over a decade ago, the lessons learned  
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from such a specific law are regarded as an innovation of intellectual 

property law. The Act serves as a fence and a major tool of the country in 

dealing with the database on TTM wisdom and herbs in protecting and 

safeguarding the national property with the mechanism for management, 

monitoring and evaluation. Such actions are carried out by the TTM Wisdom 

Protection and Promotion Committee that has powers and duties to give 

advice or recommendations to the Minister in issuing ministerial regulations, 

rules or notifications required by the Act. Moreover, the Committee has 

laid down measures for strengthening stability and coordination among 

government agencies, state enterprises, communities, and NGOs working 

on the protection and promotion of TTM wisdom and herbs; and it also 

gives an approval to the order revoking the registration of right in TTM 

wisdom, considers and gives a decision on an appeal against an order or 

decision of the Registrar or the licensor under the Act, issues rules related 

to rules and procedures for submission and consideration of appeal, gets 

the register set up for TTM wisdom, takes charge of the management, 

earning and spending of the Fund, and performs other work concerning the 

protection and promotion of TTM wisdom and herbs. The achievements of 

each aspect of the duties are as follows:

Concerning the enactment of subsidiary laws/rules, 19 of 

such rules have been issued and come into force. In this connection, the 

register of various groups of 65,926 people has been prepared for use in 

selecting expert or honourable members of the TTM Wisdom Protection 

and Promotion Committee.

Concerning the protection of Thai drug formulas and TTM 

textbooks, registers have been prepared for 117,763 Thai drug formulas and 

TTM textbooks. Of all the textbooks, 11 volumes for 73,984 drug formulas 

have been published and 4,202 drug formulas have been analyzed and 
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classified for notification as national/general TTM drug formulas and 95 

drug formulas items are included in national/general TTM textbooks for 

use at the community level and health facilities and for examination or 

reference purposes. Efforts have also been made to encourage the use of 

such wisdom in communities for self-reliance as well as the translation, 

study, analysis and development of such wisdom as per the established 

criteria for being classified as national or general formulas or textbooks 

and for protection registration purposes. 

Concerning the conservation and protection of herbs, the 

Ministerial Notification on Protected Herb (Kwao Khruea) B.E. 2549 (2006) 

was issued as the herb is regarded as having a research or economic  

value or might be endangered as per Section 44 of the Act. To monitor the  

use of kwao khruea in Thailand, as required by law, the reports on 

possession and cultivation of the herb were received from 12 and 5 provinces, 

respectively. 

Besides, the DTAM has supported research studies on 25 important 

herbs as per Sections 44 and 45 of the Act to assess their values and 

importance so that they can be classified and notified as controlled herbs. 

However, the TTM Wisdom Protection and Promotion Committee resolved 

that such herbs should not be classified and notified as controlled herbs, 

but suggested that they should be conserved with experimental cultivation 

and propagation, utilization promotion and publication/dissemination of 

research results. Based on the studies of 12 herbs, 4 of which were approved 

by the Herbs Protection Subcommittee to be classified as controlled herbs; 

and the drafting of a notification to this effect is underway. The four herbs 

are jan-daeng, lakkajan, thaowanpriang, and nera-pusi

Concerning the conservation and protection of herbs’ origins, 

the operating mechanisms are dependent on the types and characteristics 
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of localities, i.e. conservation and non-conservation areas. A conservation 

area, or protected zone for medicinal plants, is an area with a natural 

ecosystem or biodiversity that might be easily affected by human activities. 

For such an area, the Minister with the advice of the Committee is to prepare 

a “Herbs Protection Management Plan” and propose it to the Cabinet for 

approval. The aim of the Plan is to ensure cooperation among relevant 

agencies and communities in the implementation of the joint action plan. 

To date the Cabinet has approved the designation of 27 conservation areas, 

whose budget has been allocated for operations that will be evaluated in 

the near future. As for a non-conservation area, it is an area outside the 

conservation area, with a natural ecosystem or biodiversity that might 

be easily affected by human activities, or the use of herbs is at risk of  

being endangered or genetic decline, or the government aims to promote 

public participation in the management of such development efforts or in 

the use of such an area that has not been designated as a conservation  

area. In such a case, the Minister can issue a notification designating it  

as a herb protection area; and government support has been provided for 

pilot-scale operations of 4 areas in fiscal year 2012 and 10 areas in fiscal 

year 2013. 

Concerning the property right monitoring and protection, 

the actions in this regard include the monitoring of, and search for, TTM 

wisdom and herbal patents from the patent offices in 7 groups of countries, 

especially the 930 patents in Category A 61 that are related to TTM wisdom. 

As requested, the DTAM has cooperated in the examination of 110,200 

trademark applications from the Department of Intellectual Property as 

some of such applications might be similar to TTM wisdom. Over the past 

4 or 5 years, 17 applications were found to have such similarity. 
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Concerning the support and performance evaluation of  

Central and Provincial Registrars, according to the Protection and 

Promotion of TTM Wisdom Act B.E. 2542 (1999), the TTM Wisdom Fund 

has allocated some budget for hiring personnel to work at all 76 provincial 

registrar’s offices. Their operations, continuously undertaken since 2003, 

include compilation, conservation, protection and promotion activities 

in this regard, which reflect major mechanisms for the integration and 

decentralization of efforts. 

Regarding the cooperation with other agencies or the operations 

according to international laws, DTAM’s representatives have participated in 

international meetings as per the requirements of international agreements. 

Such meetings are, for example, WIPO’s meetings on the protection of 

biological resources and cultural expressions, the conferences of parties 

of the Convention of Biological Diversity, and other relevant local and 

international meetings. 

Relevant operations have been underway according to the missions, 

programmes, projects, or activities of at least nine subcommittees in  

relation to the conservation and protection of TTM wisdom as prescribed 

in the TTM law.

Besides, there are other integrated operations undertaken  

in collaboration with relevant public and private agencies or organizations 

as per assigned missions or as prescribed by law as follows: 

1) The operations according to the memorandum of understanding 

on cooperation for the conservation, protection, and use promotion of 

herbs and their origins – a tripartite cooperation with the Ministry of 

Natural Resources and Environment and the Ministry of Agriculture and 

Cooperatives.
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2) The operations on the conservation and protection of  cultural 

wisdom together with the Ministry of Culture under the Convention for the 

Safeguarding of Intangible Cultural Heritage. 

3) The conservation and protection of endangered species of  

wild animals and plants together the Department of Agriculture according 

to the Convention  on International Trade in  Endangered Species of Wild 

Fauna and Flora or CITES.

4) The cooperation in providing ideas and making recommendations 

together with other agencies related to other agreements, such as free trade 

agreements and memoranda of understanding on domestic and international 

cooperation.

However, the time period of over a decade cannot be reversed 

as it is regrettable that we could not do certain things and there were 

unthinkable matters during that time. Much time was wasted due to a lack of 

understanding of the practical problems, policy constraints, frequent changes 

in administrators resulting in discontinuity, and unrealized integration, 

but we are still proud of the measures and mechanisms despite their little 

achievements.

The aforementioned situations, including data,  ideas, 

recommendations, and solutions to problems, should be regarded as lessons 

learned for programme improvements. There should be a mechanism for 

policy management that deals with the monitoring, oversight, integration, 

and coordination with relevant public and private agencies to ensure that 

the operations are consistently undertaken in the same direction. This is 

to ensure that the policy is implemented through efficient and sustainable 

mechanisms in conserving, protecting and safeguarding Thailand’s property 

and biological resources so that they will remain throughout the next decade 

and forever for the Thai people and the world community.
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